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Eee ſim ple. Fol. 2 
Enant in fee ſunpie is he whyche 

WY Ro hath lands oz tenements to hoide to 
Bay BE him#to his heires foʒ euer... 
and itis called n Lat mt feodunt 
limplex, foz feodum is called inheritaunce and 
ſimplex is as much to ſap as lawłull oz pure, 
and ſo feodum ſimplex is as much to ſape' as 
lawkulloz pure inheritance. Foz if a manne 
will purchaſe landes 02 tenements in fee ſim⸗ 
ple, it behoneth him ta haue theſe woꝛdes in 
his purchaſe, to haue and to hold vnto hym e 
to his hepres, foz theſe woꝛdes ( hys hepꝛes) 


- make the eſtate of inheritance . Inno. 10. h. 


6. Folio. 38. . | | 

¶ Foz it anp man purchaſe landes by theſe 
wooꝛdes to haue and to holde to hun for euer 
02 by ſuch wozdes to haue and to holde to him 
E to his aſſignes foz euer. In thete tws ca⸗ 
ſes hee hathe none eſtate but foꝛ terme vfipfe, 
foz that 5 he lacketh theſe woꝛdes his heyres, 
which wozdes only make the eſtate of inheri⸗ 
tance in all feoffements and grauntes. 

(And it a man purchaſe landes in fee ſpm= 
ple and dye withoute iſſue, eyerye one that is 
his next coſin collaterall ot the whole bloude, 
how farre ſo euer that hee be from him ot de⸗ 

ee map enherite and haue the lame lande as 

eire to him. But it there be father and ſonne 

and the kather hath a bzother, which is vncle 

vnto the ſonne,and the ſonne purchaſeth lande 

in fee ſim ple and dyeth withoute iſſue ſpuinge 

the father, the vncle ſhal haue the — 
| eir 


0% Feeſimple 
heire vnto the fanne; and not the father ver 
father is moze-nighe of bioud vnto the ſonne) 
foz that that there is a grontid in the law, that 
inheritance map linea y diſcend, but not lyne= 
ally aleend, vet if the ſonne in uch cafe dye = 
out iſſue e his vncle eutreth into 5; lãd as heir 
unto the ſonne ſo as he ought by the law. and 
alter if the vncle deceaſe Wout iſſue lyuynge Þ 
father.tha ſhal the father haue the land as heir 
vnto the uncle, s not heire vnto the ſonne fo2 + 
$ he commeth-vnto 5 land hy collaterali diſcent 
t not by lineall aſcencion. | 
And in ſuch caſe wher the ſonne purchaſeth 
lande in fee ſimple, and dieth without iſſue, 
they of his bloud on the fathers ſide ſhal inhe⸗ 
rite ag heire vnto hym, befoze anye of the blond 
of the mothers ſyde. But if he haue no heire on 
the fathers ſyde, then ſhal the land diſcend vn⸗ 
to his heire on the mothers ſyde. Ind thys is 
the oppinion of the Juſtices M. 12 E. 4. fo⸗ 
lio. 34. But there it was holden if any lande 
diſcend vnts a man by the fathers ſyde whiche 
dytth without iſſue, that his next heire on the 
fathers ſyde ſhal inherite vnto hym, that is to 
ſay the next of bloud of the father of the graũd 
fathers ſyde. Ind foz default ot ſuche an heire 
they that bee of the fathers bloud of the = 
of the mothers,of the father ( that is to ſape) 
the grãdmother ought to inherite. Ind if there 
bee no ſuche heire on the fathers ſyde, then the 
loꝛd ſhal haue the lande by eſchete. And lo it 
is if a man take a ye inherite in fee . 
$3190 iche 


Fee fimple Fo.3, 
Which hath illue a ſonne F dieth, x 5 ſonne en 
treth into ß tenements as ſonne e heire vnte 
his mother, after dieth Bont tſſue the heires 
on the mothers ſide oughtta enherite the tene⸗ 
ments. not the heirs on the kathers ſide. 
And it there be no heirs on the mothers ſyde, 
then the loꝛde of whde lame lande is holden 
ſhal haue the ſame lande by tichete ˖ in the ſame 
maner it is if lands diſcende vnto the ſonne on 
the ſathers ſide, entreth & after diethe mo 
iſſae,the land ſhal viſcende'vatd the heires b 
the fathers ſyde and not vnto the heires on tht 
mothers ſide. Ind if there be none heics on Þ 
father ſide, then the loꝛd of whome the lande 
is holden ſhall haue y ſame lad byeſchete, And 
ſo pk mape ſee the diuerſitie, where the ſonne 
purchaſeth lands in fee Gmple, # where he co 
meth into thoſe lands oz tenements by diſcent 
on the father ſido 02 on the mothers ſide 
Alſo if there bee thzee bꝛethzen, æ the middle 
bꝛother purchaſeth land in fee fimple © diethe 
Wwithoute iſſue, the elder bꝛother ſhal haue the 
lande by diſcent & not the ponger. Alſo if there 
be thꝛee bzeth2en, æ 5 pongeſt bother purcha⸗ 
ſeth land in kee ſimple e dieth without iſſue the 
elder bzother ſhall haue the land vy diſcent and 
not the middle bzother foz that 5 the elder bzo 
ther is moꝛe wooꝛthy of bloud. 20 
¶ And it is to be vnderſtanded that noe man 
ſhal haue lande in fee ſimple by diſcent as heire 
vnto anpe man, but that hee bee hys heire of 
dhe Whole bloud. Foz it a man haue iſſue twoe 
ſonnes, by 2,ventres and the elder purchaleth 
A. ij. lande 


CES Fee ſimple 
land in kee ſinyle and dyeth withont WMae,the 
vonger bzother ſhall not haue the land but the 
vncle of the elder other oz ſome other hys 
nighe coſyn ſhallhaye it Foz that / the yonger 
is but of the Haife donde to the elder brother. 
And if a man haue &ſonne-and a daughter by 
one ventre, and a longe by an other ventre e 
the ſonne by the fixſt-venter pnrchaſeth lande 
in fee ſimple and diet h without iſſue, the iter 
— lande by dilcent as heire vnte her 
other and not the ponger bzother, foz that y 

15 ſiſter is of the whole bloud to her elder bꝛo 
x er. TL i; | 
Ind alſo where a man is ſeiſed of lande in 
lee ſimple, e het hath iſſue a ſonne g; a daugh⸗ 
ter by one venter and a ſonne by another ven⸗ 
ter and dieth, and the elder ſonne entreth and 
dieth without iſſue, the daughter (hal haue the 
land and not the yonger ſonne, and pet ys the 
ponger ſonne heir vnto his father and not his 
bother. But if the clder ſonne enter not into 
the lande akter the death of his father, but dy 
eth befpze entrie bee made by him, thẽ p vonger 
bꝛother map enter and haue the lande as hen e 
vnto his father. But where the elder ſonne in 
the caſe afozeſaid entreth after the death of his 
father and therof hath poſſeſſion, theny liter 
ſhall haue the lande. Quia poſſeſſio fratris de 
feodo ſimplici facit ſoꝛoꝛem eſſe heredem. Foz 
the poſſeſſion of the bzother in fee ſimple ma= 
keth the ſiſter to bee heire. | | 
But if there bee twoe bzethzen by dyuer 
VVG ventreg 
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Feeſimple, Fol. 4. 
ventres, and the elder is ſeiſed in kee ſimpt p- 
dyeth without iſſue, and his vncie entreth ag 

eyze vnto him, whiche alſs dyeth without iſ- 

ue, thi the ponger bzother may haue the lan d 
as heire vnto hys uncle, becauſe hee is of the 
whole bloude to him though hee be but of halfe 
blood vnto his elder bzother. 1 

And it is to be vnderſtande, that this wooꝛd 
inheritance, is not only vnderſtande where a 
man hath lande s oz tenementes by diſcente of 
heritage But alſo enery fee fimple oz fee tails 
that a man hath by his purchaſe, map be ſaide 
inheritance, foz that that his heires maye in⸗ 
herite hym . Foz in a wꝛite of right that a man 
bꝛingeth of lande, that was of his owne pur⸗ 
chaſe, the wzive ſhal ſape: Quam clamat eſſe 
ius ę hereditatem ſuam. That is to ſay which 
hee claimeth to bee his righte and his inheri⸗ 
taunce. Ind fo it ſhaibee ſapde in diners other 
wꝛittes which a man 02 a woman bzingethe 
of thetre owne purchaſe as it appeareth bp v 
Begxifter. 

And of ſuche things as a man mape haue a 
manuell occapacion, poſſeſſion oz reſceyte , as 
of landes, tenements, rents, and ſuche other, 
a man ſhallſape in his pleding, and in way of 
barre,that one ſuch was ſeifed in his demeſne 
as of fee. But of ſuch thinges that lye not in 
manuell occupacion ac. as of auowſon of a= 
churche,and ſuch maner thing : rhere hee ſhall 
ſape, that hee was ſeiſed as of fee, and not in 


hys demelne as of lee, And in lattine it ys in 
A. iiij. the 


| Fee taile 
the ſame cale ſaid, Quod talis fuit ſeiſitus in 
dominico ſuo vt in feodo, that is to ſape, that 
ſuche one was ſeiſed in his demeane as ot fee, 
and in that other. Quod talis fuit leiſitꝰ ac. vt 
de feodo, that is to ſaye, that on ſuch was ſei⸗ 

ſed as ot fee. e | 
Aid note wel that a manne maye not haue a 
moze large ne greater eſtate of inheritance the 
kee ſample. | | | 
Alſo, purchaſe is called the poſſeſſion ot lan⸗ 
des oꝛ tenements that a man hath vy his deede 
v2 by hys agremente, vnto whiehe poſſeſſion 
hee commeth not by dilceate of anye of hys 
auncelters,oz of hys colins, but by yys one 


deede, 
C Fee taile 
J Enauntfe in fee taile is by fozce of a ſtatute 
ok weſtminſter the ſecond, Cap.pzimo. Foz 
at the common la we befoze the ſaid ſtatute, all 
inheritaunce were fece ſimple: Foz al the gifts 
- Which been ſpecified wit hin the ſame ſtatute , 
were kee (imple condicionally, as it appeareth 
by the rehearſal of the ſtatut. And now by the 
fame ſtatut, tenant in the taile is ſaide in tWo 
maners, that is to ſap, tenant in taile general 
and tenant in tail ſpecial. | 

Tenaunt in taue general is, where landes 
oz tenements bee geenen to a man and to hyg 
heirs of his body begotten. In this caſe it is 
ſaid general taple, foz that that whatſoeuer 
woman that the tenant taketh to wytke , if hee 
haue many wiues, and by eche of them hathe 
„ „„ vſſus 


Fee taile Fo,s, 
pſſue,yet eche one of theſe iſſues by poſſibilitye 
mape enherite the tenements by foꝛce of 5 ſaide 
gifte, becauſe that euer ſuch iſſue is of his bo= 
dy engendzed. 

In the ſame maner it is, wher landes z te⸗ 
nementes bee geeuen to a woman and to the 
heires comming out of her body, howbeit that 
ſhee haue manpe haſbandes , yet the iſſue that 
ſhee mape haue by eche huſbande,may inherite 
as iſſue in the taile by fozce of ſuch giktes. Ind 
— ſuche gyftes beene called general 

Tenaunt in taile ſpecial, is where landes 
and tenements be geeuen vnto a man and hys 
wile and the heires of there two bodpes bee⸗ 
gotten. In ſuch caſe none may inherit by fozce 
ofſuche gifte, but thoſe that bee engendzed be⸗ 
twene them two, and it is called eſpecial taile, 
foz that if the wife dy e, and he tak eth an other 
wife and hath iſſue, the iſſue of the ſecond Wife 
hal neuer inherite by fozce of ſuche gifte.Noz 
alſo the iſſue of the ſecond hulbande if the firck 
hulbande dps, | 

In the ſame maner it is, where landes and 
tenements bee gecuen bya man vnto ano⸗ 
ther with a wyfe, whiche is the daughter oz 
colin to the geeuer in frank mariage, whiche 
cifte hath inheritance by theſz woo2des, frake 
mariage, vnto it annexed, how be it that they 
bee not expꝛeſſely ſaid oz rehearſed in the gyfre 
that is foz toſaye , that theſe dones ſhal haue 
thole landes oz tenements to thers to — 

85 | eire 


| Fee tayle 2 
heires betwene two engendzed, e this is fapy 
eſpecial taile, foz that the iſſue of py ſecod wyke |. 
may not inherite. 1 

Ind note Well, that thys wooꝛde talliare, 


is to ſap to ſet vnto le certeinty, oz eis limitte 
vnto ſome certain inheritaunce. And foz that 


that it is limit æ let in certain, what iſſue ſhal! 
inherit by koꝛce of iuch gifres, and how longs | 


that the inheritance ſhal endure. Therefoze it 


is called in latten. Feodum talliatum i. here= 


ditas in quadam certitudinelimitata. Fox if te- 


nant in general tayle dye without iſſue , the do 


nour oꝛ his heirs ſhal inherite as in their re- 
uerſion,iny fame wile it is of the tenaunte in 
the tatle ſpecial ac. Foz in cuery gifte of 5 taile 


without moze ſaping, the reuerſion of fee ſim⸗ 
And the donees and theire heires ſhal dos 
to the donour and to his heires, ſuche ſeruices 


as $ donour deoth vnto his Lowe next aboue 
Except the donees in frank martage , whiche 
tall he! de quietip from euerpe maner ſeruicte 


( but u it bee foꝛ fealtye) vntil the fourth de⸗ 
gree bee paſt. And after that the fourth degree | 
is paſt the iſſue inthe fifte degree, and ſo foozth 
the other iſſues after him, ſhal holde of the do⸗ 
nour and of his heires as the holde ouer as is 
afozeſaide. 

And the degrees in frank mariage ſhalbee 
accompted in ſuch maner, that is to ſay , from 
the donour to the donees in frank mariage the 
firſt degree, foz that that the -wpfe that 3 


= Fee taile Fo. 6. 
- of the donees onghte to bee daughter ſiſter oz 


ether colyn to the donoure. Bud from the do⸗ 


v3 WWW 3h den TEAS am TT WI © 


2? nees vnt9 ther iſſue ſhallbe accompted the ſe⸗ 


con degree And from'theire iſſue vnto their 
iſſue. the third degree t ſo kooꝛth ec. 

I Ind the cauſe is, foz that after euery ſuch 
- gyfte , the iſſues that come of the donoure, æ 
” the iſſues that come of the donees after the 
= fowerth degree paſt of bothe parties in ſuche 
= fourme to bee accoumpted, map bet wixt them 
pyp the law of holy church intet mary. And that 
the donee in franke mariage ſhalbee the firſte 
degree ol the ko wer degrees, a man map ſee in 
a plee vpon a wꝛitte of righte ot warde, anno 
31. E 3. wher the pl ,intife pleadeth that hys 
aàpel oz graundfather was ſepſed of certapns 
landes Ec. And that hee heide of another by 
nights ſeruice c. which gaue the lande vnts 
= one Raufe Hollande with his ſiſter in franks 


= mariage æc. And alſo theſe tailes befoze ſaids 


bee ſpeciſied in the faide eſtatute of weſtmin⸗ 
ſter the ſecond 


And ther bee dyuers other eſtates in y taille 


hop be it that they bee not ſpecifpedoby ex⸗ 
pꝛeſſe wooꝛdes in the ſaid eſtatute, but they 
be taken by the equitie of the ſtatute , as pt 
landes bee geeuen vnto a man and to his heirs 

| males of his body engendzed. Inluche caſs 
his heire male ſh all inherite, and the iſſue fe= 
male ſhall neuer inherpte, pet intheſe other 
tailes afozeſaide it is otherwiſe . In the ſame 
maner it is if landes bee cecuenta a — 


5 
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A Fee taile, 
to his heirs females of his body enged2ed.”Jn iy 
this caſe bis iſſue females ſhall enherite by 
fozcee fourime of the laid gift and not the iſſue # 
male,foz that inſuch caſes where the gift is: 1 
who ought to enherit' who ought not, wil 
_ of pdonour thalbe obſerued. Ind 7 cale where if 
lands bee geeuen vnto a man and to his heires || 
males iſſuinge of his bodye, and hee hath iſſue 
two ſonnes and deceaſeth, the elder ſonne en⸗ &! 
treth as heire male, and hath iſſue a daughter 
and dereaſeth, his brother ſhal haue the lande 
E not the daughter, toꝛ that the bzother is heire i 
male, But it ſhalbet otherwiſe in thele other 
tailes afozeſaide, whiche beene ſpecified in the 
ſaide eſtatut, the daughter ſhal enherite befo28 i 
the bzother. 5 
And it lande bee geenen vnto a man. and to 
his heirs males of his body engendzed and het 
hath iſſue a daughter, which hath iſſue a ſonne 
and deceaſeth, and after that the donour deceaz 
ſeth: in this caſe the ſonne of the daughter ſhal fit: 
not inherite by fozce of the taile, foz that who ſis 
ſoeuer (bail: enherite by fozce of a gifte in the 
taũe made vnto his heires males behouethe to 
conuep his diſcent away by the males. M. 18. 
Edwardi tercij folto. 4 5. But in ſuch cale the 
donoure ſhall enter foz that the donee is deade 
without iſſue male in the iawe. In ſo muche 
that the iſſue of the daughter mape not con⸗ 
ueyeto him the diſcente of heire male. Ind 
in the ſame maner it is where landes bee ge⸗ 
nen to a man and ta his wite and to his — 
"oy males 
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Fee taile 
nales of theire two bodies engendzed. 
Fiſo if tenementes bee geeuen to a man and 
his wife, and to the heires of the bodpe of the 
nan engend2ed,tn this caſe the huſbande hath 
tate in the general taile the wife but eſtate 
terme of tife. 
- Fiſo if landes bee geeuen to the huſbande 
ind to the wyke, and to the heires of the huſ⸗ 
nde Whiche he engendzethe of the bodpe of 
he wife. In this caſe the huſbande hath eſtate 
nl i ſpeciall tayle, and the wife bat foz terme 
N Pp e. 
Andik the gykte bee made to the huſbands 
nd to the wike., and to the heires of the Wypke 
ff her bodye by the huſbande engendꝛed, then 
he wife hath eſtate in the ſpectal taile.and the 
zand but foz terme of ipfe. But if lands bee 
genen to the huſbande and The wyfe, Eto the 
heires that the huſbande engendzethe on the 
bodye of the wpfe: In this caſe bothe haue el⸗ 
at? in the taile, foʒ that this woozde(hepzes) 
3 not limitted no moze to the one then to the 


Allo it landes bee geeuen to a man æ his heirs 
that hee engendꝛethe on the bodye of his wife, 
in this caſe the huſband hath eſtate in the tails 
ſpeciall, and the wile nothing. 

Alſo if a man haue iſſue a ſonne, and deceas 


ſeth, and the land is geuen to the ſonne, and to 
the hetreof the bodye of his father engendzed, 
this is a good taile, i; pet the father was dead 


at the time ok the gift. Nils 


Tenaunt in taile 
Alo there be many other eſtates in the tail 


by the equitie of the ſaid eſtatute that bee no 
ſpectfied here. But if a man geeue landes of 
tenementsto another to haue and te holde t 
him and to his hey res males, oz to his hep; 
kemales, he to whome ſuch gifte is made hath 
fee ſimple; koꝛ that it is not limitted by th 

ifte ok what body the (ſue male oz female ſha 
b and ſo it map not in anp thinge be taken 
the eqtutie of the ſaid eſtatut, and therfoze he 
hath tee ſimple. + 


¶ Tenant in taileafetr-poſſibi= 
| litte of iſſue extinct. 


T Enannt inthe taile after poſſibylttie of th 
iſſue extinct, is where as lands oz teneinẽt 
bee geeuen Unto a man and his wife in ſpecial 
tatle, it one of them deceaſe without iſſue, h 
that ſurupueth is tenant in the taile after po 
' Cibilitie of iſſue extinct . Ind it they haue iilu 
during the lyfe of the iſſue, hee that ſurutucth 
ſhal not bee ſaide tenaunt in the taile after po 
ſibilitie of iſſue extinct pet if the iſſue deceaſe 
out iſſue, ſo that ther be none aliue that ma 
inherite by fozce of the taile, then he that ſur / 
uiueth of 5 donees is tenãt ins tapleafter pol: 
ſibilitie ot iſſue oxtinct. ; | 
_ . Jiſo if landes bee geeuen to a man andt 
His heires that bee engendzedon the bodye 
his wife . In this caſe the wife hach nought 
in the tenementes , and the huſbande is N | 
; (0 


Of iſſue extinct Fol,s 

| ſed as donee in ſpecial taile. Ind in this caſe if 

the Wife deceaſe without iſſue of her body en= 

| gendred by her huſband then the huſband is 
tenant in the taile after poſſibilitte of pſſye ex= 
tincte. 

And note well, that none maye bee tenaũt 
in the tayle after poſſibilytie of iſſue extincts 
but one of the donees.,cz the donees in ſpeciall 
taple.fo2 the donee in gener ali taile map neuer 
be ſaide tenant in the taile after poſſibilicie of 
iſſue ex tinct foz that alway during his ipfe, he 
map bp po ſlibilitie haue iſſue that may inherite 
by ozce of i ſame tale. Ind ſo in ñ ſame maner 

e iſſue p is heire vnto the donees in a ſpecial 
taple, map not bee ſapde tenante in taple after 
poſſibility.#c.cauſa qua ſupꝛa. 

And tenant in taile after poſſibylitie of pſſue 
"if extinct ſhal neuer bee puniſhed of walt, foz the 

inheritance that once was in hym An. 10. . 
| 6.f0-1.25ut hee in the reuercion mape enter if 
J hee doth alien in fee. In. 45. E. 3. fo. 22. 


¶ Tenant by the curteſie of 
Englande. 


T Enaunt by the curteſpe of Englande, is 
|. where a man takethe a wyfe ſepſed in fee 
ſimple, oz in fee taile generail, oz ag hepre in 
the taple ſpecyall. and hathe pſſneby the ſame 
wyke,male oz female. The yllue after beeinge 
dead oz aline, if the wyke deceaſe, thehuſband 

hal holde the ſame duringe his iyfe by þ _ 

| 0 


5 Dover. 1 
of England, r this is called tenant by the cur⸗ 

teſp,foz that it is not vſed in none other reaime 
but onipe in Englande. Ind ſome lay that it 
ſhall not bee ſaide tenant by the curteſp, but if 
that childe that hee hath by his wife bee harde 
erye, foꝛ by the crye is the pꝛoofe that the child 
that he had by his wife was bozne. 


C Tenant in dower. 


Enaunt in do wer is, wher a man is ſeyſed 
-* of certein landes oz tenements in fee ſimple 
92 in tatle general, oz as heire in the taile ſpecial 
and taketh a wife and deceaſeth, the wife after 
the deceale of her huſbande ſhall bee endowed 
of the thirde parte of ſuch landes oz tenemen⸗ 
tes that were her hulbandes anye time du: 
ring the couerture, to haue and to holde to rhe 
ſame wife in ſeueraltpe by metes and bondes 
fo: terme of her lyłe, whether {hee haue by het 
Huſbande iſſue oz none, and of what age that 
. the wike bee, fo that ſhee paſſe the age of nym 
peres at the time of her huſ bandes deathe , 0; 
els ſhee ſhall not bee endowed. and note Yell 
that by the cõmon la we the Wife ſhal not haut 
foz her dower but the thirde parte ofthe cene- 
mentes, which were her huſbandes.duringe 
eſponſeis. By cuſtome of ſome countr ey ſhe! 
ſhall haue the halte, an by cuſtome of ſon 
towne oz bozoughe, ſhee ſha! haue the who 
and in al thele caſes ſhee ſhall be ſaide tenaun 
in dower. Mt 


Dower fo. 
¶ Aiſo there is two other manner of dowers, 
that is to ſape.dower called dowemente at the 
church dooze, and dower called dowemeunt by 
the fathers aſſent. Do wement at the Church⸗ 
dooꝛe, is where a man of full age is ſeiſed in fee 
ſimple whiche ſhalbee wedded vnto a wpke. 
when he commethe to the churche dooze, and 
there after affiance,and truethe plighte made 
betwene them endowethe his wpfe of his 
whole lande. oz of the halfe oz leſſe parcel, ang 
there openly declareth the quantity & the cer⸗ 
taine of his lande that ſhce ſhal haue foz her⸗ 
dower. In this caſe the wife after the deathe 
of her huſbande ſhal enter into the ſaide quan⸗ 
titpe of lande, ok which her huſbaude endowed 
her without the aſſignemente of anpe manne. 
Dowement by the fathers aſſent, is where 
the father is ſeiſed of tenementes in fee and 
vis ſonne and; heire apparaunte when hee is 
wedded, endo wethe his wile at the Churche 
dooze of parcel! ofthe. landes oz tenementes 
of his fathers of thaſſent of his father, and aſ⸗ 
ſigneth the quantitie of the parceiles. In thys 
caſe-after the deathe of the ſone, the wife hail 
enter in the ſame parcel without the aſſigne 
ment of any other. But it hath ben ſaid in this 
caſe that it behoueth the wife to haue a deede 
of the father. pꝛouinge his aſſent and conſente 
of ſuch endowemente. Ind ik after the deathe 
of her huſbande ſhee enter and agree to anye 
ſuche dower of the ſaide twoo dowers at the 
church dooze then {hee is concluded to clayme 

7 B. i. any 


Dower, 


any other Dower by the common lawe ot anp 
landes 02 tenementes, whiche were of her 
ſayde huſbande: But if ſhee will, ſhee may te 
fuſe ſuche dower at the Churhe dooze , and 
then ſhee map bee endowed after the courſe of 
the common lawe. And note wel, that noe 
wife ſhalbee endowed of the fathers aſſente in 
the fourme afozfaide , ſaue where the huſ- 
bande is ſonne and heire apparaunte to his fa⸗ 


ther. 

¶ Inquire ot theſe two caſes of Endowe⸗ 
ment at the churchedooze, ik the wife at the 
time of the deathe of her huſband ipaſſe not Þ 
age ol nine peres, ił ſhe ſhal haue ſuch Dower 
" O2 no. | 
C And note wel, that in all caſes where the 
. certaintie appearethe what landes 02 tenemen= 
tee the wife ſhal haue foz her Dower , the 
wile mape enter after the deathe ok her huſ⸗ 
bande withoute aſſignemente of anye other. 
But where the certeintie appearethe not, as 
to bee endowed of the thirde parte to haue in 


ſeueral, 92 to bee endowed of the balke after | 


the cuſtome to holde in ſeueraltye: In ſuche 
caſes it behoucth that her Dower bee vn= 
to her aſſigned after the deathe ol her huſband 
beecanſe it is not lymitted befoze the afſignes 
mente what partes of landes oz tenemen⸗ 
tes ſhee ſhall haue fozher do wer. But yt 
there bee two iointens untes ot certaine lan⸗ 
des in fee, and the one alycneth that . that 
to him pertainethe and belongethe, to _ 

ther 
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Dower fo. 106 
ther mee, which taketh a wife and after dy⸗ 
eth: In this caſe the wife foz her dower ſhall 
haue the thirde parte of the halfe that her. haſz 
bande purchaſed,ts holde in common and oc= 
cupye in common as her part amounteth with 
the heireofher huſbande, e withe the other 
tointenaunt which aitened not, foz that in ſuch 
caſe her dower map bee aſſigned by metes ? 
boundes. 5 

¶ And it is to vnderſtande, that the wite ſhal 
not be endowed of landes oz tenementes that 
her huſbande iointly helde with another at the 
time of his death. Wut where hee holdethe in 
common other wiſe it is, as in the caſe afoꝛe⸗ 
ſame. And it is to witte that ik the tenaunt in 
taile endowe his wife at the churche dooze eg 
it is a fozſaide,y ſhal ſerue foz litle oʒ naught 
to the wife foꝛ that that after the death of her 
huſbande the iſſue in the taile mape enter vpon 
the poſſeſſion of the wife, and ſo maye he in the 
reuer ſion if there be none iſſue in taile aliue. 
C Fiſo if a man ſeiſed in fee Umple being with 
in age,endowe his wife at the Churche dooꝛe 
and dieth and the wife entreth. In this caſe F 
heire of her huſbande may put her out. But o⸗ 
therwile it is as it ſeemeth where the father is 


ſeiſed in fee, and the ſonne within age endow 


his wife of his fathers aſſente the father then 
being of ful age. | refs </ 
¶ Iſſa there is another Dower whiche is 


. called Dowemente de la plats bealee. And 
that is in ſuche caſe that a manne is ſeiſed of, 


B. li. x 


Dower, 
ok u acres t lande and hee holdeth xr. of the 
ſaid xl.atres of one man by knightes ſeruice, 
and the other xx.acres of another in ſocage, 
taketh a Wife and hath iſſue a ſoñe, end diethe 
his ſonne beeing within the age of 14-yeares, 
and the lozde of whome the lande is holden by 
knightesſeryice entreth into the xx. acres of 
lande holden of him and them hath and occu⸗ 
pieth as warden in chiualry during the chyl⸗ 
des nonage, and the childes mother entrethe 
in the remnant, and it occupieth as garden oz 
warden in Hocage, Ik in this caſe the wyke 
bzinge a Waite of Dower againſte the war= 
den in chiualrpe to bee endowed of the tene 
mentes holden by knightes ſeruice in the kin= 
ges court 0z in any other court, the garden in 
chtnalrpe mape plede in ſuch caſe all the mat⸗ 
ter and ſhewe how the, wife is warden in ſo⸗ 
tage as is afoze ſaide, and prayed thatit maye 
bee adiudged by the court that the wike endow 
her ſeife of the moſte faire called piuis beale of 
the tenementes that ſhee hathe as Warden in 
ſocage after the value of the thirde parte that 
ſhe claimcth to haneof the tenementes in chp= 
nalrp by her w2itte of dower, and if the wyke 
map not gaine ſape it then the iudgement ſhall 
bee made that the warden in chinalrp fhal hold 
the landes holden of him. duringe the nonage 
of the childe quite from the woman ac. Ind 
that the roman map endowe her ſeite of the 
moſt fatre parte of the landes that ſhee hath as 
warde ine in ſocage to the value of the thirde 

parte 
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part that the wardeine in chiualry hath gc. 
Ind after ſuch iudgemente geeuen, the wyfe 
may take her neighbourez,and in there pzeſecs 
endo we her ſelt by meetes and boundes of the 
kaireſte parte oł the tenementes that ſyce hath, 
as wardeine in ſocage to the value of the third 
parte of the landes that the wardein in chiual 
ry hath,and that to haue and holde foz terme 
of her life. Ind ſuch do wer is called dower of þ 
tatreſt part, oꝛ de pluia beale. : 
Cwith this agreeth Þ.xlv. Ed.ty.fo.4-. But 
there it wasſaide, that after the time that the 
heire come to his full age, the wife ſhal! haut 
a newe accion of dower a gainſt the heire to be 
endowed if the thirde part of al that the man 
died ſeiſed. And note wel that ſuch do wement 
map not bee, but where the iudgment is giuen 
in the kings court, oz in ſome other court, Ind 
the wife map doe this foz ſaluacion of 5 eſtate 
of the wardeine in chiualrp during the nonage 
of the childe. And lo pe mape ſee fue maner of 
Bowers, that is to ſay dowement by the com⸗ 
mon lawe,dower by cuſtome, dower at the 
church dooze, dower of the fathers aſſent, and 
dower of the moſt faire. Ind remember thas 
in euerie cale where a man taketh a wife ſea⸗ 
ſed of ſuch eſtate of tenementes #c. ſo that the 
iſſue that he hath by his wife may by poſſibili⸗ 
ty inherite the ſame tenementes of ſuche eſtate 
that the Wife hathe, as heire to the wife: In 
ſuche caſe aftez the wife is dead, he ſhall haue 
the ſame tenements by the courteſie of Eng⸗ 
| B. ij. land, 


F Dower, 
land & otherwiſe not. 
And alſo in euery caſe where the wile tas 
keth an hulbande ſeiſed of luche eſtate of te⸗ 
nemẽts ct. ſo that by poſſibility it may happe 
the wife to haue ſome iſſue bp her huſbande, & 
that y ſame iſſue may by poſſibilitye inherits 
the ſame tenements of ſuch eſtate that the huſ 
band had as heire to his fother, of ſuche tene= 
mentes ſhee ſhal haue her dower, and other⸗ 
wile not. Foz it the tenementes be geeuen vn⸗ 
to a mi and to the heirs that he getteth on his 
Wikes body, in ſuch caſe the wife hath nought 
in the tenements. And the huſband hath eſtate 
but as donee in ſpecial taile.Pet if the huſband 
die without iſſue, the ſame wife ſhalbe endow⸗ 
ed of the fame tenements, foz that the iſſue þ 
the by poſlibilitie might haue had by the ſame 
haſbande, may enherite the ſame tenementes, 
But if the wife deceaſe itytiige} hul bande, E 
after taketh another Wike, the ſecod wife ſhal 
not be endowed in this caſe. Cauſa qua ſupꝛa 
CA man Bas ſeiſed of certa ine landes, 6 
tooke wife and after alyened y ſame landes 
withe warrantpe, and afrer the feoffoure E 
fcoffee died, and the wife of the feoffour bꝛin⸗ 
geth an accion of dower againſte the iſſue of 
the feoffee, and he vouthed thehcireof the 
fcoffour.and during the voucher and not ter 
mined, the wife of the feoffce bzingeth an ac⸗ 
tion of dower againſte the heire of the feoffee 
and demaundeth the thirde parte of al ÿ her 
buſbande was ſeiſed, andi woulde not de⸗ 
8 81 maunde 
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- maunde the thirde parte of thoſe two partes þ 
her huſbande was ſeiſed, it was indged 5 ſhee 
ſhould haue no iudgement vntil the time þ the 
other plee were determined. 
And alſo note that Mauiſoure ſaith. that pf 
a man be ſeiſed of landes and committeth felo= 
ny and alieneth, and afcer is attainted, 5 wife 
thal haue good accion of dower againſt 5 feot᷑⸗ 
kee. But ik it be eſcheted vnto the king oz vnto 
the 10zd, ſhe ſhal haue no Writ ofdower. Ind 
ſo ſee yp diuerlitp, æ inquire the cauſe. 


| ¶ Tenant koz terme ok life. 


T Enaunt koꝛ terms of life is, where a manne 
letteth landes oz tenementes to a man foz 
terme of life of the leſſee, oz foz terme ok liłe 
of another man. In ſuche caſe the leflee is te⸗ 
naunte fo; terme of like. But by common lan⸗ 
guage, he that holdeth foz terme of his owne 
lpfe, is called tenaunt foz terme of life.and hee 
that holdeth foz terine ot an other mans lyfe, 
is called tenaunt foz terme of an other mans 


ee ⁰¹¹ 


life-Pnd it is to be vnderſtande. that there is 


feoffour and feoffee, donour and donee, leſſour 
e leſſee, The feoffour is pzoperlp where a man 
enfeoffeth an other in anye landes o tene⸗ 
mentes in fee ſimple he that maketh the keot⸗ 
fement is called feoffour,s hee vnto whom the 
keoffement is made, is called feoffee, and the 
donoure is pꝛoperly where a manne geeuethe 
certatne landes oʒ tenementes to an other che 
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the taile,he that maketh the gifte is called do⸗ 
nour, and he to whom the gift is made is cal⸗ 
led donee. Ind leſſoure is pꝛopꝛeipe where a 
man lettethe to an other certapne landes oz te 
nementes koꝛ terme of ipfe,foz terme of peres, 
v2 to holde at will. he that maketh the leaſe is 
called leſſour, a he to whom the leaſe is made 
is called leſſee, and euery one that hathe eſtate 
in landes 02 tenements koꝛ terme of his 6wne 
like, oꝛ foʒ terme of another mans lite, is called 
tenaunt of free holde. Ind none et leſſe eſtate 
mape haue freee holde, but theye of greater eſ⸗ 
tate may haue free holde, foꝛ tenant in fee ſim⸗ 
ple hath free holde, and tenant in the taille hath 
ailo free holde. | 


¶ Tenaunt foz terme of. 
peres. Cap. vij 


T Enant foꝛ terme of peres is, where a man 

letteth landes oz tenementes to an other foz 
terme of certaine peares after the number of 
peres that is accoꝛded betwene the leſſo2 and 
the leſſee. and when the leſſee entreth by fozce 
of the leaſe then is he tenant foz terme of peres 
and if the leſſour in ſuch caſe reſerue to him a 
pereip rent vpon ſuch leale, hee mape choſe fo; 
to diſtre ine fo; the rent in the tenementes let⸗ 
ten, oʒ eis hee mape take an accion of debte foz 
the arrerages againſte the leſſee, But in ſuche 
caſe it behoueth that the leſſoure bee ſoiled in 
the ſame tenementes at the time ol his 2 
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ſour hath nothinge in the tenements at F time 
of the leaſe, except the leaſe bee made by deede 
endenteb,in whiche caſe then ſuch plee lpethe 
not foz the leſſee to plede. 

¶ And it is to be vnderſtand that in a leas foz 
terme of peares by deede 02 without deede, it 
nedeth no lyuery of ſeiſin to be made to 5 lel⸗ 
ſee, but hee maye enter whenſoeuer he wil by 
fozce of;the ſame leas. But of feoffemets made 
in the countrep 0z giftes in the taile, oz leaſes 
oz terme of lite, in ſuch caſes where free hold 
ſhal paſſe if it be by deede 02 Without deede it 
behoueth to haue ipnery of ſeiſin sc. But pk 
a man let landes 93 tenemẽts by deede 02 with 
out deede foz terme of yeres,the remainder o⸗ 
uer to an other foz terme of life, oz in the taile 
oz in fee then in ſach caſe it behouethe that the 
leſſoz make lpuer of ſeiſin to the leſſee foz ter⸗ 
me of peares.0; eiſe there ſhal nothinge paſſe 
to them in the remainder ;though the leſſee en⸗ 
ter intthe, tenements. Ind if the termour in 
ſuche caſe enter befoze any ſuch linerie of ſeiſin 
made vnto him then is the free holde E reuer 
cion inthe leſſour. But if he make any hiuery of 
ſeiſin vnto the leſſee, then is y free holde W 
fee to them in the remainder after the fozme of 
the graũt e wil of the leſſour. 

C And it a man wyli make a feoffemente by 
deede 02 without decde of landes 02 tenemen⸗ 
tes that hee hathe in manye townes in one 
ſhiere, ik the liuerpe of ſeilünbee made — — 

parc 


For terme of yeres 


partei ot᷑ the tenementes in one towne in this 


name of all, it ſuffiſeth foz al the other landes 
oz tenementes compꝛehended in the ſame feof- 
femente, in al other townes in the ſame ſhiere, 
But if a manne make a deede of feoffemente 
of landes oz tenementes in diners ſhires, ther 


it behoneth him to haue in euerp ſhire a liuerp 
of ſeiſin. Ind in ſuch caſe a man ſhall haue by 


the graunte ot another fee (imple. fee ta ile, oz 
'Frcehold without liuery of ſeiſin. Ind if ij. men 


be, e eche of them is ſeiſed of a quantitie:of 13d & 


within one ſhire, and the one granteth his lad 
to ths other in exchaunge foz that land that þ 
otherhathe,and in the ſame manner the other 
graũteth his land vnto the firſt grafitoz in ex⸗ 
change foz the lãd 5 the firſt gratitoz hath: In 
this caſe eche map enter in the others lands ſo 
take in exchãge Wout any linerp of ſeiſin. Ind 
ſuch exchange made by wordes of tenemẽts 0 
in the ſame ſhire without any writing is good 
inough. And it the landes oz tenementes bee in 
diuers ſhireg, ) is to ſape, it that the one haue 
in one ſhire and the other haue in another ſhire 
it behoueth to haue a deede indented made bes 
twene them of ſache exchange. 

¶ Ind note, that in exchange it behoueth, that 


the eſtates that bothe parties haue, in the lon⸗ 


des ſo exchaunged be equal. Foz if the one wil 
leth and graũteth that the other ſhal haue his 
lande in the taile foz the lande that he hathe of 
the graumte of the other in fee ſimple, though 


the other is agreed to that, yet this exchange 
is but 
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enant for terme of yeres. fo, ĩq 
3 but void foꝛ that the eſtates be not euen. 

L In the fame maner it is where it is graun 
of ⸗ ed and agreed be twene them that 5 one ſhalt 
haue in the one lãd fee taile, and the other ſhal 
aue in the other lande but terme of life. Oz i 
ne ſhal haue in the one lande fee taile gene⸗ 
al, and the other in the other lande kee taile cf= 
xcial, So alſvaie it behoucth that in exchange 


oz che eſtate of both parties be euen, that is to 

en ik that one haue fee ſiimnple in the one lande 
ad the other ſhal haue ſuch eſtate in the other lad 
Id and tf the one hathe fee taile in the one lande. 


en the other ſhal haue likewile in the other 
lande. Et ſic de aliis ſtatibus. But it is no= 
thinge to charge of the euen value of 5 landes 
foz though that the lande of the one is ſo much 
moꝛe in value than the lande of the other, thys 
is nothing to purpoſe, ſo that the eſtates made 
by the exchaunge bee enen, and ſo in exchaũge 
be t wo grauntes, foʒ eucrye parte graunteth 
his lande to the other in exchaunge, è in eche 
of their grauntes mencion ſhaibee made of the 
exchaunge. - 

¶ And ita man let lande to another foz terme 
of yeres though the leſſour die befoze the ieſſes 
enter into the tenementes, pet map hee enter in 
to the tenementes after the death of 5 leſſour 
foꝛ that, that the leſſee by foꝛce of iy leaſe hath 
righte incontinent to haue the tenementes af= 
ter the four me of the leaſe . But if a mann 
make a deede of feoffement vnto another, an 
a letter ot attoꝛnep to a man to deliuer n 
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Tenant at will. 
ſeiſin by fo2ce of the lame deed, pet if the lynohlf 
ry of ſeiſin be not made in the life of him thats 
made the deede, it auaileth not, foz that the aſt i 
ther hath no maner ok righte to haue the ten 
mentes after the purpoꝛte of the deede been 
the liuerp of ſeiſin Ec. Ind if no linerp be mant 
then after the death of him that mad the deen 
the right of ſuch tenements is cotinent in hn 
Heire oz in ſome other. Alſo ik tenementes bi 
let to a man koꝛ terme of halte a pere, 02 fo 
me of a quarter ofa yeare. #c, In ſuche caſe 
the leſſee make waſte, the leſſoure ſhal haue 
gainſte him a Wzite of waſte, and the wzitt 
ſhal ſape: Qui tenet ad terminum annozun 
But hee ſhal haue a ſpecial declaracion vppal 
the trouth of his matter, and the piece ſhai noi fl 
abatethe wit fox that that he mae haue no 
ther wzit vpon the matter. Zn. 7, U. 7, fo. r 
| 

{ 
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¶ Tenant at win Ca. 8. 
TEnante at wul is, where landes oz tents 
mentes bee letten bp a man vnto another to 

haue and to holde to him at the Will of the lef: 

ſour, by fozce of which leaſſe the leſſee is in pol 
ſeſſion. In ſuch caſe the leſſee is called tenant 
at wil, koꝛ that he hath no certaine furs eſtate. 
foz the leſſour may put him out at what time 
it pleaſeth hym, pet if the leſlee ſow the lands 
and the leſſour after the ſowinge and beefoze 
that his graines be ripe putte him out, yet 
that che leſſee haue his graines, and ſhal haue 
free egreſſe and regreſſe to reape and to * | 
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Tenant at will. fo. 15 
pues greines. foz that he wiſt not at what time 
His ſeſſour would enter vpon him. Other d iſe 
t is if tenant fog terme of peres befoze the end 
f his terme ſoweth the land. and the terme is 
Inded befoze that his graines be ripe. In thus 
aſe the leſſoz,02 he in the reuer ſion ſhal haus 
he greines, foz that the fermour knewe well 
the certeine ot his terme and when his terms 
qoulde be ended. 
CAiſo it an houſe bee let to a man to holde at 
tl, by foxceof whiche the leſſee entrethe into 
the houſe, within which houſe he bzingeth his 
iti houſh olde ſtuffe and after the leſſour putteth 
him out. pet ſhal hee haue free entre, egreſſe 
end regreſſe in the ſame honſe bp reaſonabis 
no time to cary his goodes and houſholde ſtuffe, 
And if a man be ſeiſed of a houſe in fee ſimpie 
fes tatle,02 fo terme of life, the — hathe 
certeine goodes within the ſame houte, and 
maketh his executours and deceaſeth, whoe 
ſoeuer after his deathe hathe p houle pet ſhall 
his exe cutoꝛs haue free entre, egriſſe and re⸗ 
greſſe to carrp out of the houſe the gooddes of 
their teſtatours by a reaſonable time, 
¶ Alſo if a man make a deede of fcoffemente 
bygto another of ccrtainelande,and delivereth 
to him the deede but no ltneri of ſetlin, Fn this 
caſehe to whome the deede is made may enter 
into the lande, and holde and occupy it at the 
wil of him that made the deede fo2 5, that is ꝓ 
ned by the woꝛdes ofthe deede, that it is hys 
wil that the other ſhal haue the lande. 9 
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Copy of court role 
He that made the deede,mav put him out when 


he wil, | 
C Alco if an houſe be let to holde at wil, the 
teſſee is not holden to ſuſtaine oz repaire 
houſe as tenan te foz terme of peres is holden 
to doe. But ik the leſſee at wil make voluntz 
rpe Waſt, as in pulling downe of houſes oz in 
cutting 02 felling of trees: It is ſaide that t 
ieſſour ſhal haue fox that againſte him an atci 
an of treſpos. AIs tf J. dettuer to a man my 
ſheepe to dong oz marle his land. oz mine oxen 
to ap2e his lande, and he ſlapeth mp beaſte, J 
map wel haue accion of treſpas againſt hin 
notwithſtanding the deliuerp. 
__  CIlſoifthe ieſſour vpon ſuche leaſe at wil 
reſerue vnto him a perely rent, hee mape dil 
treine foz the rent bchinde, oꝛ to haue foz that 
an accton of debt at his owne choiſe. 9.6. 2 
in Repleupn. 


¶ Tenant by copy ot᷑ court 

f rolle Cap. 9. 
J Enant by copye of courte role, is as if a maj 
bee ſeiſed of a manner within whiche Ma 
ner there is a cuſtome, and hath beene vſedi 
time out of minde , chat certepne tenaunte 
within the ſame manner haue vſed to haue lan 
des 02 tenementes to holde t o thẽ and to they 
hetres in fle ſimple oꝛ in fee taile, oz foz tern 
of life Ec.at the wil of the loꝛde, after the cul 
tomeoftheſame maner, and luche tenaunt 
mape not aliene the lande by deede, foz tha 
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Copy of courte rolle. fo. 16 
the Loꝛde map enter as in a thinge foꝛfait to 
him. But it hee will aliene his lande to another 
him bechoueth after ſome cuſtome to ſurren⸗ 
der the tenementes in ſome cour te #c . into 
the loꝛdes handes to the vſe of him that ſhall 
haue the eſtate in ſuche fourme, oz to ſuche ef= 
kecte. Id hanc curiam venit Þ. de B. et ſur⸗ 
ſum reddidit in eadem curia, vnum meſuagi⸗ 
um ec. in manus domini ad vſum E de J. et 
heredum ſuoꝛum vel heredum de co2poze ſuo 
exeunk vel pꝛo termino vite ſue ec. Et ſuper. 
hoc venit pzedictus E, de I. a cepit de domino 
in in eadem cuzia, meſuagium pzedictumn gc. ha⸗ 
bendum # tenendum (ibis heredibus inis 
vill vel ſibi + heredibus de co2poze ſuo exeunti⸗ 

bus, vel ſibi, ad terminum vite ſue, ad volun⸗ 
if tatem domint ſecũdum conſuetud inem ma⸗ 
nerũ facienÞ et reddendo inde redditus, debit 
ſeruicia, confuetudines inde pꝛius debitas, et 
de iure conſuetag, et dat domino de fine ec. 
Et kecit domino ſidelitatem c. That is to ſay 
J. oł B. commeth vnto this courte and ſurren 
ian dꝛethe in the ſame courte a meſe c. into the 
phandes of the Loꝛde, to the vſe of E. of . 
= and his heires, oz to the heires iſſuing of his 
ten bodpe oz foz terme ot life ac. And vppon that 
commeth the fozſaide E. of A. and tazeth of 
the loꝛde of the ſame court e. the koꝛſaide meſe 
1m Ec.to haue and to hold to him and to his hetrz 
ul and to him oz to his heires iſſuinge of his bo 
dye, oꝛ to Nen foz terme of like at the Loꝛdes 
ha Wil after y cuſtome of the maner, to do e — 
| S 
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Copy of court roule. 
therekoze rentes, dettes, ſeruices, and cuſtomeg 
thereof befoze due and accuſtomed, c and gee: 
neth the Lozde foz a fine gc. and maketh vn- 
to the Loꝛde his fealtie ac. Ind ſuch tenantes 
beene called tenantes by Copy of courte roll. 
foz that thepe haue none other euidence con: 
cerninge theire tenementes, but the copies of 
the courte rolles and ſuche tenantes ſhall not 
tmplede no2 bee impleded of theire tenementeg 
by the kings writte but ik they will implede o⸗ 
ther foz theire tenemẽts they ſhathane a plain 
made. in the court of the Loꝛd in ſuche fozmy 
oz to ſache effect. A de B .queritur verſꝰ C. de 
D. de placito terre. videlicet de vno meſuagio 
quadꝛaginta acris terre quatuoz acris pꝛati c 
cum pertinenciis, Et tacit pꝛoteſtacionem 
ſequi querelam iſtam in natura bzeuis domin 
Megis aſſiſe mo2tis anteceſſozig ad cõmunen 
legem, vel bꝛeuis domini Regis alliſe none dif 
ſeiſine ad communem legem. 

That is to ſaye A. ot B. complaineth againſte 
C. ol D. ofa plee ol lande, that is foz to ſaye 
of a meſe.and xl.acres of lande, fower acres of 
medowe Fc. with the appurtenances, and ma: 


of the kinges w2it of aſſiſe of the deathe of his 
anteteſſoure at the common lawe,oz by w2itte 
of our ſoueraigne loꝛde the king of aſſiſe of no 
nel diſſeiſin at the common lawe, oz in nature} 
of ſomme other wzite ac. pledge and pzoces 
F. G. Ind though that ſome ſuch tenãtz haut 
theritaunce after the cuſtome and rr 8 
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Hey haue none eftate but at $ Lozdes wilt 


E after the courle of the common law, foz it is 
ſaide,tf thelozd put them out they haue none 
other remedy but to ſue vnto the lozde by ps 
ticion, Foz if they had any other remedy. they 
ſhoald not be ſaide tenants at the iozds will 
after the cuſtomeof the maner, but the lozde 
will not breake the cuſtõe that is reſonable 
in ſuch caſes. But Bzyan chiefe Juſtice lap 
eth that his oppinion alwaies hath beene and 
al wales fhalbe, if ſuch a tenaunt by cuſtoms 
(paying his ſeruiceg )bee caft out by 5 loꝛd 
he ſhal haue an acciõ ot Treſpas againſt him 
H. 21. E, 4. And like wiſe was the oppinion 
of Danby cheife Inſtice. M. 7 E 4.foz hee 


. ſapeth that the tenant by the cuſtome is aſ⸗ 


well inherit to haue his land after þ cuſtome 
as well as he that hath franktenemẽt by the 

common law. | 
¶ Tenantes by the parde be in ſuch nature 
as tenauntes by copye of courte rouile. But 
the cauſe foz which thep bee called tenaunts 
by the rodde oz parde is , foz that when thep 
Wyll ſurrender theire tenementes ints the 
Loꝛdes hande ts the vſe of another they ſhat 
haue a iytle parde oʒ rodde by the cuſtome E 
vle in theire handes which they ſhal delines 
vnto the ſtewarde 02 baylife , after the cuſ⸗ 
tome and vſe of the Maner. And he that ſhal 
haue the lande, ſhaktake the ſame land in the 
court, æ his taking ſhalbe entred inthe roull 
And the Dtewarde 0z þ balife,accozding — 
1. * 
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Copy of court rolle. 
the cuſtome, {hal deliner vnto hym that tas 
keth the land, the ſame parde of another yard 
in the name of ſeyſin. And foz this cauſe they 
bee called tenauntes by the parde. But thep 
haye none other enpdece but copp of $ court 
ro e. ö : 
¶ And alſo in diners lozdeſhippes E mas 
noures there is ſuch cuſtome if ſuch a tenant |! 
that holdeth bp the cuſtome will aliene hys 
lands oz tenementes hee mape ſurrender his 
landes vnto the Wailiffe oz to the Reeue, oz 
to two ſad men ofthe ſame lozdſhip,to þ vie 
of him that ſhal haue the land, to haue in fee 
Umple, fee taile, oz foz terme of life c c. and al 
that, ſhal he pꝛeſente at the next court. And 
then hee that ſhal haue the lande by coppe of 
court rolle, hal haue the ſame lande after the 
entent of the ſurrender, Filo it is to weete 
that in diuers lo2dſhippes & diners maners 
theze be made diuers cuſtomes in ſuche caſe, 
as to take tenauntes # as to ple, and as tou 
chinge other thinges and cuſtõ es to bee doe 
E all that that is not againſt reaſo may well 
be admitted and allowed. Ind ſuch tenaunts 
that hold after the cuſtome ofa leignoury,oz 
after $cuſtome of a maner, though they haue 
eſtate of inheritance after the cuſtome of the 
loꝛdſhip oz of the maner, pet bceauſe the haue 
not any free hold by the courſe of the cõmon 
la we, they be called tenaunts dy baſe tenure. 
¶ And diuers diuerſities there bee betwene 
a tenaunt at will which is in by ỹ * — his 
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Copy of court rolle fo 1g 
leſſour by the courſe of the common law. and 
tenant after the cuſtome # maner in$ fourm 
afozeſaide. Foz tenant at will after the cul⸗ 
tome map haue eſtate of enheritance as it is 
afozeſard at the Lozdes will after the cuſtoe 
and vſage of themaner. But ika man haue 
landes 0z tenements which be not win ſuche 
maner 02 lozdſhip where ſuch cuſtome hathe 

—beene vſedin ths kourme afozelatd, and Wyll 
let ſuche landes oꝛ tenementes to another, to 
haue and to holde to him and to his hetresat 
the will of his leſſour theſe wosꝛdes; to che 
hetres of the leſlee bee voyde, io this ys tht 
cauſe if the leſſee dye and his heine entrethe, 
the leſſour ſhal haut à good accion oł treſpas 
againſt him, but not ſdagainſt the heite of the 
tenant by the cuſt ome ec. in any caſe foʒ that 
the cuſto me of the maner in ſbmeicaſe maye 
helpe him to barre his Lozde in an uttiõ of 
treſpas. 14 1 200. 

C Alſo tenant by the cuſtome in ſome pla⸗ 
ces ought to rep aye and ſuſt aine the houſes 
and the other tenant at wil oughe not. 

Aiſo one by the cuſtõe ſhaũ vo 
flealtie t the other not. And 
dpuers other diuerk=/" 
ties ther be ves 
¶ Thus endeth the 
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Ae Homage 
SOmage is y moſt honozabt ſera 
& {3 nice e moſt humble ſeruice of re 
N uerence that a franktenant may 

do to his Lozd. Foz Whe 5 te⸗ 
naunt ſhal make homage to his 
al deſend and hys head vncoue⸗ 


= 


ald abbot oz a pour oz anye other 
man of religion ſhal make homage vnto his 
JLozde, hee chal not ſape, I become pour 
man foꝛ that hee hath pꝛoleſſed himſelfe only 
to be gods mã. But he ſhal ſay thus, J deo 
pon homo ge and vnto peu ſhall bee trewe E 
kaithful, and beare you faith foz þ tenemẽtes 
that I:clayme to holde of pon. Sauyng the 
— that J owe vnto our ſoueraigne loꝛd 
e kinge. + 7 
C Ziſo yfa woman ſole ſhal make ho⸗ 
mage vnto her I 02de. ſhee ſhall not — F 
become pour woman, foz that is not conue⸗ 
nient foꝛ a womants ſaye that ſhee ſhall be⸗ 
come the woman to anpe but onip toh = 
3 an 


bande when lhe is wedded. But the (hal ſap 

make vnto pou hoage,and to you ſhalbee 

true and faithful , & ſhal beare pou faith of 

the tenemets that J hold of pou, ſauĩge the 

— that N owe to our ſoueraigne Lozd 5 
ynge. 

But if a man haue ſeueral tenãcies which 
he holdeth ol ſeueral Lozdes, that is to laye 
euery tenancy by homage. Then when he ma 
keth homage vnto one of his Loꝛdes . he ſhal 
ſaye in the ende ol his homage, Saning the 
fayth that Y owe vnto the kinge and vnts 
my othez Lozdes. | | 

C And note well that none make homage 
but ſuch as haue eſtate in fee ſimple oz in kee 
tayle in his owne right oz in an other mannes 
right. Foz it is a grounde in the law, that he 
5 hath eſtate bat foz terme of life, ſhal make 
none homage noꝛ take none homage. 

Fo: if a woman haue landes oz tenemẽts 
in fee ſimple oz in fee taple which ſhe holdeth 
of her Lozde by homage, and taketh one huſ 
bande and hath iſſae, then the hufbande in $ 
like of the wife ſhal make homage,foz that he 
hath tytle to haue the lande, by h curteſpe if 
he ſuruiue his wife. And alſo he holdeth in þ 
righte of his wpke. But afoze iſſue betwene 
them, the homage ſhalbe made tn both theire 
names. But if the wife deceaſe befoze homa 
ge made by the huſbande in the wpues lyfe , 
and the huſband holdeth himlelfe in as tonat 
by the curteſp, hee ſhal — homage 996 
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e163; Fealtie. 

his Loꝛde, fdz 7 he hath then none eſtate but 
foz terme of life: Moze ſhalbee ſaid of hoage 
en the tenure of Homage aunceſtrell. | 


F Ealtie is ag much to ſay as fidelitas inia 
tine, and when a franktenaunt ſhall make 
fealtye vnto þ Lozde hee ſhall hold his right 
hande vpon a booke and ſhal ſap thus. | 
Hearepou this my Lozd, 5 vnto pou ſhal 
be faithfui and true. and veare pou faithe of p 
landes 0z tenements 5 J clayme to holde of 
vou, and truelye to pou ſhali do the cuſſoes 
& ſeruices 5 J ought to do vnto pou at ter⸗ 
mes aſſigned, as God me helpe & all his ſainc 
tes, then he kyſſeth the booke,25ut he ſhal 
not knele whẽ he maketh his fealtie,noz ſhal 
make ſuch humble reuerence as is afozeſaide 
in höage. Ind great diuerſtty there is had be 
tweene making of feairie & of homage. Foz 
hoage may not be made but to the L02d him 
ſelfe. But the Stewarde of the Lozds court 
©2 the bailiffe may take fealtie foz the Lozde 
. C Fiſo tenant foz terme of life ſhall make 
fealtie, and pet he ſhal inake none homage, & 
diners other diuerſities there be betweene 
höage and fcaltie, _ 
¶ Aiſo a man mape ſee a goode note. anno 
15, E z. where and how a man and his wyfe 
made homage and fealtie in the comon banke 
whiche is wzitten in uche kourme. N — 
e | a 


Eſcuage. Fo,20 
that Jhon Lewknoz & Elizabeth his wyfe 
made homage vnto william Thozp in thys 
maner. The one & the other held iointiy their 
hands betwene the hands of william Thozp 
e the huſband faid in this wile wee vnto pou 
make homage,and beare pou faith foz 5 lan 
des þ wee hold of pou pour conuſour which 
hath granted pon oure ſeruices in B & in © 
e the other townes ac.againſt al men ſauing 
9 faith wee owe vnto our ſoueraigne 102d 
the king e to his heirs, t to our other lozdes 
EF one ep other kiſſed him. And after they 
made fealtie, ⁊ 5 one & the other helde theire 
handes together vpon a booke, & 9 huſbands 
ſaid theſe woꝛds, E both kiſſed þ booke, moze 
ſhaibe (aide of fealtie in the tenure of ſocage 
E in the tenure of kranke almoigne,& in the te 
nure of höage aunceſtrell. 


C Eſcuage. 


E Scuage is called in latin, S cutagiũ, that 

is to ſap ſeruice of ſhield. And ſuch a tenãt 
that holdeth his lande by eſcuage, holdeth by 
knights ſerutce, Ind allo it ts cõmõlp ſapde 
that ſome holde by a fee of knightes ſexuice, 
. ſome by 5 halle fee of a knightes ſeruice ac 

And it is (aide # whẽ the _ maketh a vop 

age roial into Scotiãd foz to ſubdu py Dcsts 
he that holdeth by a fee of knigytes ſeruice, 
behou2th tobe with the king by xl. dates wel 
and conuenably arrayed foz the warre, And 
C. iiij. like⸗ 


Eſcuage. 
likewiſe hee 5 holdeth his lande by the halfe 
of a fee by knightes ſeruice ought to be with 
the king bp.xx.dayes, Ind he 5 holdeth his 
lande by þ fo werth parte of a fee by knights 
ſeruice, him behoueth to be with the king by 
x.dayes, Ind ſo after the quantitie. hee that 
hathe moe, to do moze.E hee 5 hatte leſſe, to 
doe leſſe. But it appeareth by 5ᷣ plees a argu⸗ 
mentes made in a goode plee pd a Wꝛitte of 
Det inue of an obligaciõ bꝛought by one YE= 
ry Gray An 7. E.; that it nedeth not to him 
that holdeth by eſcuage to goe him ſeife, if he 
wil finde an hable perſon foz the warre cou 
nenably arrayed foz the warre, to goe with 
the;kinge,# that ſeemeth good reaſon. Foz it 
map be 5j he 5 holdeth by ſuch ſeruice is ſicke 
in ſuch wile that he may not go noz ride. 
And alſo an Ibvot oz anye other man ot᷑ re 
iygion, oꝛ a woman ſole p holdethe by ſuche 
ſeruite, onght not in ſuch caſe to goe in ppze 


perſon. Ind fir William Merle 5 tyme chiefs 


Juſtice ofthe common place, ſam in the ſaid 
plee that E ſcuage ſhall not bee graunted but 
where the king himfelfe gocth in pꝛopꝛe per⸗ 
Con. Ind ſo it abode in iudgement in the ſame 
plee if theſe xl.dapes ſhal bee accompted from 
the day of the mnltcr of 5 kinges hoſte made 
by the commons e by the kinges commaun⸗ 
dement: Oz els fro the day 5 the kinge fizſt 


entreth into Scotlande ec. therfoze inquire | 


ol this matter. : 
¶ And after ſuche vopage into hn” 
s 8 —_— x" 5 | { 
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Eſcuage. fo 27 
it is commonly ſayd that by the auctozytie of 
parliament, the eſcuage ſhalbe ſet and put in 
certaine, that is foz to ſaye, a certaine ſumme 
of money how much euerp one 5 holdeth by a 
whole fee of knights ſeruice which was not 
in his o wne pꝛoper perſõ, noʒ none other fox 
him with the kinge, chal pap vnto the Lo2d 
of whom hee hol deth his land by eſcuage. as 
put cate that it was oꝛdeined by aucthozitie 
of parliamẽt 5 euery on 5 holdeth bp a whole 
fee by knight ſeruice which was not with the 
king ſhal pay to his Loꝛd xl-s.Then he that 
holdeth by the halfe of a fee by knightes ſer⸗ 


nice, ſhal pay vnto his Lo2de but xx-s.and ſo 


who moze moze:> who leſſe, lefſe And ſome 
tenauntes holde p if eſcyage.runne by aucto⸗ 
ritie of parliamẽt to anye ſumme of monepe 
5 theye ſhal pap but the halte of that ſumme 
and ſome but the fowerth parte ol ß ſumme. 
But becaule the eſcuage py they ſhal pay is 
not certaine,foz 5 it is at no certaine what þ 
parliamẽt wyll aſſeſſe i eſcuage, the hold by 
knightes ſeruice. But other wile it is of eſcu 
age certain of which ſhalbe ſpoken of in the 
tenure of ſocage. ns A 

Ind if a man ſpeake generally of Eſcu⸗ 
age, it ſhail bee vnderſtande by the common 
ſpea che of Eſcuage not certapne which ys 
knights ſeruice. Ind ſuch eſcusge dzaweth 
vnto him homage, © homage dzawethe vn= 
to him fealtie, foz fealtie is incydent to eue⸗ 


krank⸗ 


rye mann er ot ſeruice, but to the tenure of 


that ſuch tenem̃entes came firſt of the lozdes 


| Eſcuage, 
frank almoigne as it ſhal bee ſapbe hereaktu 
in tenure of frank almoigne. Se as hee that 
holdeth by eſcuage, holdeth by hoage,feaityy 
and eſcuage. 

C And it is to be vnderſtande, that when 
eſcuage is ſo ſeſſed by aucthezyty of parlia⸗- 
met euerp Lo2d of who lande is holden by 
eſcuage, ſhal haue the eſcuage ſo ſeſſed by the 
parliament, beecauſe it is; vnderſtand by 
law that at the beginning ſuche tenementes 
were geuen by the loꝛdes to holde by ſuch fer 
uices to defende theire Lo2des as well as} 
kinge,and to ſet in quiet & reſt their Lozdes 
and the kinge o f Scottes afozeſaid. And fa 
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it is reaſon that they haue 5 eſcuage of then 
tenementes. | 
¶ And the loꝛds in ſuch caſe may deſtreine 
foz the eſcuage io aſſeſled, oʒ they map haue }, 
kings wzits directed vnto the Shirifes ok 
thires to leuie ſuch eſcuage foz them as it api 
peareth by the Regiſtexr. fo. 8 8. 
¶ But of ſuche tenaunteg that holde of the 
King by eſcuage which were not with p ki 
— Scotlande. the kinge him ſelfe hal haue 
eſcuage. : ad 

C Item in ſuche caſe afozeſaide wher the 
king maketh a voyage ropall into Scotland 
and the eſcuage is aſſeſſed by parliamet if p 
Woꝛde deſtreyne his tenannt that holdeth off 
him by ſeruice of a whole knightes fee, foꝛ 
eſcuage ſo aſſeſſed #6 And the ——_ 

a 


| — & fealtie fo. 22 

d will auerre that ho was with king in 
cotlande c. bp xl.dapes, the ede will 
erre the contrarp.it is ſayde that it ſhalbee- 
ted by the certificacion of the cõſtable of y 
Fings hoſt in wziting vnder his ſeale whiche 
zalbe ſent to the Juſtices. 


| by 

5 C Homage.,fealtie,and 

tes elcuage. 

o Enure by homage, fealtie, æ eſcuage, is to 
No holde by knightes ſeruice, and it dzawethe 


be no him Warde, martage, æ reliefe. Foz whẽ 
Aach a tenant dpeth his heire male being. W 
er age of xxi. pere, the loꝛde ſhai haue p lands 
Holden ok him vntille the age of the heire of 
m . yere, which is called plaine oz ful age + 
Dat ſuche an heire by the vnderſtanding of p 
1] w, is not able te doe knights ſeruice befoʒe 
he age of xxi.pere. a 
¶ And alſo if ſuch an heire bee not maried 
t the time of the death of his aunceſter, then 
he Loʒde ſhall haue the warde and mariage 
k him. Wut if ſuch a tenaunt dye his heyze 
male being of the age of fourteene peare oz 
92e,then-the loꝛde ſhal not haue the warde 
nepther of the lande noz of the budye, koꝛ that 
woman of ſuch age may haue an huſbande 
hable to doe knightes ſeruice. But if ſuche 
m heire femal bee Within y age of fourteine 


he 
; 
he 
| 
y 


ö ̃eare and not maried at the time ofthe death 3 
t her aunceſter, ihen the L oꝛd ihal baue the 7 


Homage, eſcuage & fealtie, 


ward of the lande holden of hym till the 
ot ſuch an heire female of xvi.yeare. Foz i 


it is geuen by the ſtatute of weſtminſter Yr 


fpzlt cap, 12. that by two peare next folowi 
the ſayde xuij. peare, the Loꝛde maye ten 
a cũõuenient mariage without diſperagyn a 
ſuch an hep2e female, Ind if the Loꝛd do 
tender her ſuche mariage within the ſaid t 
veare, then ſhe at the end ok 5 ſaide two y 
may enter and put out the lozde. Wut if ſal 
un heyꝛe femal bee maried within the ag 
xiiij.veare in the lyfe of the aunceſter, and 
- aunceſfer dye, ſhee beeing within the ag 
xiiij.peare, the loʒde ſhal haue but the wi 
ofthe lande till an ende of xtiij.peare of agi 
uche an heize female, Ind then her hulba 
and ſhee may enter into the lande and put 
the Loꝛde, foz this is vut of the caſe of 5 
tute ; In ſo much that the lozd cannot tet 


the ſgid eſtatut of Meſtminſter the firſt 
vſſut femal that was within age af xiiij. 
at the tyme of the deathe of her aunceſt a 
after that ſhee had accõpliſhed the age of 
pere without any tẽder of mariage of he 
the Ls:d,ſuche an heize femal then myg 
enter into the land and put out the Lozt 
it appearethe bp the reherſall e by the won 
ok the ſame eſtatute. So that 5 ſatde ſte 
was made in ſuch caſe al foʒ the auau 
of the L02d as it ſeemeth. But pet that at 
tymes it is vnderſtande by $ woo2des of 


mariage to her a maried ec. Foꝛ be 


„mage, fealtie & eſcuage,fo 23 
e eſtatute, that the Lode ſhall not haue 
two pere after the xuij. pere as it is afoze 


de, 

L And note Well that the full age of their 

le aud femalafter the common ſpeache, is 
De the age of xxi. Ind the age of diſcretion 
add the age of xiiy. yeares,foz a childe at 
age whiche is wedded within ſuche age 
woman map agree to the mariage oz 
nd ik the wardeine in chinalrpe marye 

Me his warde within the age of xiiij. pere, 
the age ol xitij.y eres he diſagreeth to 
Nriage. It is ſayde by ſome folke + the 
de is not holden by the lawe to be marp⸗ 
Fanother tyme by his wardeine, foz that 
wardeine had once the mariage of hym, 
 therfoze hee was out of his ward as cõ⸗ 

g the ward of his body. Ind when hee 

d once the mariage of him and therefoze 

g ont of his warde he ſhal no moze haue $ 
Irypage of him. In the ſame maner it is ik 
wardeine marye him and the wife dye þ 
ride beyng within age of xiiy.percs 02 xxi. 
res. Ind that the chylde mays dilagree to 
mariage when he coeth to thage of xiiij. 

it is ꝓued by the woo2des of the ſtatute 
Marton cap. that ſapeth thus. De domi 
aui maritauerunt illos quos habẽt in cut 
dia ſua villanis Fe alits ſicut bur genſis vbi 
WMparagenf,fi tales homes fuerint infra 14 
nos t talis etatis q matrimonio 


Homage, fealtie, & eſcuaę 
non poſſint, tunc ſi parentes illius coquy 
dominus tile amittat cuſtodiam iliam vſi 
etatem heredis. Et omne commodum qy 
receptum tuerit connertatur in commodũ 
redis infra etateinexiſtentis ſecundum di 
ſitionem parentũ ppter dedecus ei imp 
Si autem fuerit xuij. annoʒum e vitra 
conſentirepoterit, ⁊ tali maritagio conſe 
xpt, nulla ſequatur pena. And ſo it is pat 
y the ſame ſtatute that no deſparage ſh 
but where that he that hath 5 warde mar 
him within the age of x119.yeare. gu 
¶ A iſo it hathe bene a queſtion howe i 
wooꝛdes ſhould be vnderſtand. Si pare 
conquerantur cc. Ind it ſeemethe vnto 
that conſideringe the ſtatut of Magnat 
Cap.. that wylleth that heredez mariter 
abſqʒ diſperagatione #c. vpõ which this 
ſtatut of Marton vpon this point is art 
ded as it ſeemeth, and in ſo much that it 
neuer ſcne that any accion was bzought 
the accion of Marton foz ſuch deſperag! 
againſt the warden, and if anye accion 1 
be taken vpon ſuch matter, it ſhalbe take 
common pꝛeſumpcion befoze this tyme, t 
ſome time to be put imbꝛe, that theſe we 
ſhalbe vnderftande in ſuch manner. Six 
tes.conquerantur.i. Si parentes inter ſe 
mentantur, which is as much to ſape than 
the coſins of ſuch a child haue cauſe to ml 
lamentacion and complaint amonge them 
the ſhame doone to theire colin ſo diſpera 


Homage, fealtie & eſcuage . f. 24 
M vhich is in a maner a ſhame to them all. thã 
na the nexte coſin to whoe the heritage mat 
ot diſcend, enter and put out the wardein in 
duWhinalrye.And if he will not, another coſin ol 
ye chyldes map do it and he to take 5 iſſues 
nd pzofits vnto the vſe ofithe childe,and of 
hat yelde the chylde accompt when hee com 
Heth vnto his full age. Oz els the chyld Win 
ge may enter himſelte & put out the wardeĩ 
c. ſed quere de hoc, 
ri C Fils ther is many other diners diſpera⸗ 
gynges, which be not ſpecified in the ſame ef 
tWatute. As if the heire that is in warde be ma 
enWied vnto one that hath but one foote, oꝛ one 
zande oz els defo2med oz lame oz hauing an 
z0zrible diſeaſe, oz eis a great and continual 
nfirmitie,o2 if the heire male be mariedto a 
voman paſſed childe beringe. Ind manpe o⸗ 
her cauſes of diſparag vnge there bee but in⸗ 
quire foz them, foz it is good matter to learn 
Ind of heires males that bee within age of 
ri pere after the death of their aũceſters vn 
u maried. In luch caſe the lozde ſhall haue the 
Variage of ſuch an heire, and haue ſpace and 
eyme to tender to him conuenable marryage 
Mount diſperaging within p ſame time ok xxi. 


pahpeare. | 
(And it is to Witte, that theheyze in 
zu luche caſe map e chooſe if hee will bee ma⸗ 

tped oz no. But ik the Loꝛde whiche is 
u called wardein in Chiualrpe tender a con⸗ 
able marpage to ſuche an heire * 


Homage, fealtie, & eſcuage. 
in the age of xxi ere without dilperagyng 
and the heire refuſe, and marye not him ſe 
within the ſame age: Then the laid warde 
ſbal haue the value of the marpage of ſuc 
an heire, But if ſuch an heiremale mary | 
ſelte within the age of xxi.peares,againſt9 
will ot the wardeine in chinairye:Thanſ 
the Wardeine haue double the value oft 
mariage by the fozce of y eſtatute of Mert 
afozeſaide, as in the ſame ſtatut is moe fil 
iy 228 | 
( Alſo dyuers tenants hold of their lon 
by knightes ſeruice and pet the holde not 
eſcuage,noz pay no eſcuage as they that ht 
their landes by caſtlewarde, that ts to ſap 
keepe a tower of a caltle.oz a gayle oz ſom 
ther place by reaſonable warnig when th 
tozdes heare tell that enemies Will cd e, o; 
cde into England. And in many other caſc 
a man map holde by knightes ſeruice, & 0 
he holdeth not by eſcuage,noz papeth no el 
age, as ſhalbe ſaide inthe tenure of Gray 
ſerteantie. But in al cafes wher a man ha 
deth by knyghts ſeruice, ſuche ſeruices d 
weth to the e mariage. 
And ik a tenaunt that holdeth of his lo2deh 
eruice ot an whole knights fee dye, his hel 
betg at fuil age of xxi. pere, his here ſhal pi 
vato his lozde C. s. toꝛ a relyefe, & he + bil 
deth by the halfe fee, ſhal pay. l. 8. = 
C Alſo it a man holde his lande of his 
by the ſeruice of two knyghtes deen, ede 


* 
. 
* 
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Homage fealty et eſcuage, Fol. 253 


heire at fall age at the time of the death of hys 


'F aunceſter,ſhal pape to his lozd tenne pounds 


foz a relieke. 7 oe: | 
([ Alſo ik there be graundfather. mother, E 
ſonne, and the mother dieth liumge the father 
of the ſonne, ans after the graundfather ez 
held his lande by knightes ſernite dicth ſeiſe 

and the lande deſcendeth fo the ſonne of d ma⸗ 
ther, as heireto the graundfather whiche 18 
within age in ſuche caſe the lozde ſhal haue 'Þ 
warde of the land. but not the ward of y heire 
Foz that none ſhajbe in ware of his bodye ly 
uing his father, becauſe the *father during hys 
life ſhajhane the mariage af bis beirs e 
and not the iozde. Other wile it is if y father 


bee dead liuing the mother, where the land hl 

den in chiualry, diſcendeth to the ſonne on the 

fathers ſide #c, | 7 
¶ Alſo if a man bee ſeaſed ok land whiche t 


holden by knightes ſeruice, and maketh feoffe 
ment in fee tohis pſe, any dieth ſeaſed to 5ᷣ vſe 
of. his hetre within age, and no wil by hun de⸗ 
clared.the Loꝛde ſhall haue a w2nte of rights, 
of the body and the land, Likewiſe if Þ tenant 
had died ſciſed of the demeſne And if the heirs 
be of ful age at the deathe of his aunceſter. In 
ſuch a cole he (hal pape reliefe. Likewiſe if 
had ben ſeiſed of the demeſne, and that is bp. 
ſtstute of an. 4. B. y. ca. 7. : 
¶ Aiſo there is a warden in righte in china 
Ip, c wprde dede in chinalrp, wardẽ in righte 


in chinalrp. is where ihe Loꝛde becauſeof his 


D.i. loꝛzdſhipe 


Socage, 
to2dlhipe is ſeiſed of the wãrde of the land, am 
the heir vt ſupza.wardein in deede in chynalry 
ts where the Loꝛde in ſuch cale after his ſeiſ: 
ne graũteth by deede oz without deede y ward 
of the lande oz of the hetre, oz of bothe, to ano: 
ther man by fozce of which grůunte· the graũ⸗ 
tee is in pot. than is j grauntet called Warde 
us in dee de gc. 


23 in locage. 


ap. 5. 
T Ennre in ſocage, is where the tenaunt hol⸗ 
deth of his tozde his tenancpe bp certapne 
ſeruice foz al maner of ſernice, ſo that the ſer- 
-uice be not knights ſeruice. s where a man 
hoideth his lande of his Lozhe by fealtpe and 
certeine rente fo2 al maner of ſeruice, oz eis 
where a man holdethe hys lande by homa 
fealtie,and certainerente, foz almaner of ſer: 
'uices fo: homage by himſelf maketh not knigh 
tes ſernice. 
Jiſo a man map holde of his lozd only by fe⸗ 
altp,and ſuche tenure is tenure in ſocage, foz 
euerp tenure that is not tenure in chinalry,is 
tennre in ſocage. Ind it is ſaid that the cauſe 
wherefozeſuche tenure is ſaid. and hathe the 
name of tenure in ſocage, is thus. Quia hoe ſo 
cagif ide eſt, ꝙ ſeruit᷑ ſoce. Et het ſoca ſoce id? 
eſt  caruca.g.one ſoke oʒ one plough lad. Ind 
iu old time befoze y limitacion of time in — 
Hs gre 
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Socage. Fol. 26 
greate parte ot the tenantes that heide theire 
Landes by ſocage ought to come with theyze 
plowes euerpe of the ſaide tenauntes by cer⸗ 
tene dapes in the pere, to epꝛe and ſowe the 
21.02des landes of his owne graines. Wut foz 
that ſuche woozkes were done fox the liue⸗ 
lode and ſuſtenance of their Lozdes, theye 
were acquited againſte theite loʒde of al man⸗ 
ner of ſeruices. 

And foꝛ this that ſuch ſeruice was done with 
theire plowes,ſuch tenure was called tenure 
in ſocage, Andafter that ſuche ſeruice was 
chaunged in diners other manner ſeruice by 
ronſente of the tenantes, and by the deſyre of 
theire lozdes,that is toſape into a pereip rent 
ec. But pet the nam e of Socage abydeth, e 
in diuers places tenauntes pet doe ſuche ſer⸗ 
nice withe theire plowes vnto theire Lozdes 
ſo that al maner of ſeruices that be not tenu⸗ 
— by knightes ſernice bee called tenures in 
ocage. 
¶ IAlſo if a man holde of his 102de by eſcuage 
certaine.That is to ſape, in ſuch fourme, that 
when eſcuage rennethe and is aſſeſſed by the 
Paripamẽt to a moꝛe ſumme oꝛ to a leſſe ſũme 
that the tenant ſhal pap to the Loꝛde but halke 


a marke foz elcuage, and nepther moze ne leſſe 


to howe greate ſumme 02 lptie ſumme that 


the eſcuage runneth, in this caſe, beecauſe the 


eſcuage 1s in certame befoze that anye eſcuage 


is aſſeſſedEc. Suche tenure is tenure in Do= 


cage and not knightes ſeruice. But where the 
7 D. ij. ſumme 


| Socage. 
Comme that the tenante ſhal pape foz eſcuage, 
is not certeine, that is to ſaye, where it map be 
t the ſomme that the tenante ſhal pape foz 
cuage may bee at one time mo2e and another 
leſſe, after that it is aſſeſſed ec.tha ſuch tenure | 
is tenure bp knightes ſeruice. 
CXAiſoifa man holde his lande foz to pape cer 
teine rente to his loꝛde foʒ caſtel warde, ſuche 
tenure is tenure in ſocage, But where the te⸗ 
nantes ſelfe ought by him oz by anye other to 
make caſtie ward, ſuch is tenure by knightz ſer 


ies. 
¶ Aiſo in all caſes where the tenante — 
of his lozde to paye to him any certeine rent, 
rent is called rent ſeruice. 
C Alſo in ſuch tenures in ſocage if the tenaunt 
haue iſſue and die. his iſſue beinge within the 
age of 14. peres then the next krend ot 5 heire 
to whome the heritage mape not diſcende ſhall 
haue the warde of the lande, and of the hepre 
vnto the age of the heire of 14. peres, and ſuch 
warde ine is called wardeine in Socage. Foz 
if lande dilcende to the hetre by the fathers ſide 
then the mother, oꝛ ſome other nighe coſine of 
the mother ſide ſhal haue the warde. And if 
lande dilcende to the heire by the mothers ſide 
then the father oz the next frend of the fathers 
fide ſhal haue the warde of ſuch landes oz tene 
mentes. Ind When the heire commeth to the 
age ot 14,perescomplete, hee map enters put 
out his wardeine tn Hocage, and occuppe the 
lande himſelf if he will. Ind ſuch — — 
| ocag 
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Socage. fo. 27 
ſocage ſhal take no iſſues 03 pꝛoſites df ſuche 
landes oz tenementes to his owne vſe, but on 
ly to the ble and pꝛolit ot the heire, and of that 
ſhal peld accompt when it pleaſeth the hepre af 
ter that the heire hath accompliſhed the age of 
fozteene peres. But luchs a wardeine vpon 
ſuche accompte ſhal haue allowance of ai hys 
reaſonable coſtes and expences of all thinges. 
Ind if ſuche a wardeine mary the hepre with⸗ 
in age of xiui, pere. hee ſhall make accompte to 
the heire oꝛ to his executozs of the value of the 
mariage,though he tooke nothinge foz the va⸗ 
lue ot᷑ the mariage. foz that it ſhal bee rected 
his owne folye that he woulde marye him with 
out takinge the value of the mariage withoute 
he marp him to ſuche a mariage that is wozth 
in value as muche as the mariage of the heirs 
ec. Alſo if anpe other man that is not a nyghe 
frends ec. occuppe the landes and tenementes 
ol the heire as Wardeine in focage hee ſhalbee 
compelled to peide accompt vnto the heire, as 
wel as his next frende. Foz it is no plee foz 


him in a wittte of accompt to ſape that hee is 


not his nigh frende ec. But he ſhal aunſwere 
whether he 9ccupieth the landes oz tenemẽtes 
as wardeine in ſocage oz not. But enquire ifaf 
ter that the hetre haue accompliſhed the age of 
xiiit. pere and the wardeine in ſocage contmu⸗ 
ally occupieth the lande til the hetre commethe 
to ful age at᷑ xri.peres. It᷑ the heire at hys full 
age ſhal haue an accion o accompte againſte 
the wardeine of the tune that he hathe occupt= 
4: | D. iii. ed afs 


Socage, 
ed after the ſaide fozteene peres, as againltſhis 
Wardeine in locage,ozagaiſte himas againſte 
Hts bailife, 5 | Ds. 

¶ Aiſo if wardeine in chinalry make his exs 
cutoures, and dye, the heire beeinge within 
age c The executoures ſhel haue the warde, 
duringe the nonage. But tt the wardeine in 
ocage make executours and dye the hepre 
beinge within the age of fowerteene peares 
Hts executoures ſhal not haue the warde, but 
an other night frendet wo home the heritage 
mape not diſcende, ſhal haue the ward and 
the cauſe of diuerſities is foz that the warben 
in chyualrye hath the warde. to his pzopze 
vſe, and the wardepne in Socage hathe not 
the warde to his owne vie, but to 5 vſe of 
the heire. And in (ache caſe where the War! 
deine in Socagt dyethe befoze anye ſuche ac⸗ 
compte made by him , the hepre is of that 
withoute temedpe, foz that no w2itte of accopt 
_ againlte the executoures but oneip foz the 
iſo the Loꝛdeiot home the lande is holden 
in Socage after the deathe of his tenaunte, 
{hal haue reliefe in ſuche kourme. Jfthe te⸗ 
naunte hoide by fealtpe, and certeine rente te 
pape perelie ac. Ifthe tearmes 02 pape⸗ 
mente bee to pape by twoe termes of the pert 
oz by fower termes of the, peare, the Lo 
{hal haue of the heyre of his tenaunte , as 
muchc as the rente amounteth that hee ſhould 
paps by vtare. Fs tf the tenaunt heide — 
« I | 02 | 


Socage. fo. 29 

Loꝛde by fealtp, and x.ſhillings of rent, patas 
I ble at certeine tearmes of the peare, then the 
heire ſhal pape to the lozde tenne ſhillinges foz 
| reliefe aboue theſe tenne ſhillinges that he ſhal 
| pay foz the rent .Lookemoze inthe ſtatute of 
an. 19. . 7. Cap. 15 | 

Ind in ſuch caſe after the deathe ot the tenãt 
ſuche reliefe is due to the Lo2de incontynent 
of what age ſoener the heyre bee, foz that 
luche a Lozde maye not haue the warde of the 
bodye noz the lande of the heire .And the lozd 
in ſuche caſe ought not to abide the paymente 
of his reliefe after the tearmes and dapes of 
paimente of the rent.but he ought to haue his 
reliefe incontinent. Ind therfoze hee mape in⸗ 
continente diſtreine after the dcathe of hys te⸗ 
naunte foz the relicfe . Jn the ſame maner it is 
where a tenaunte holdeth of his Lozd by feal 
tie. and by a pounde of cummyn,oz a pound of 
pepper by the pere, and the tenant dye, the loꝛd 
ſhal haue foz his reliefe a pound of cummyn oz 
a pound of pepper. 155 

In the ſame manner it is, where the tenant 
holdeth to pay by vere a certeine number of ca 
= oz hennes, oʒ a paire of gloues oz certein 

uſhels of wheat. and ſuch other maner thing. 
But in ſome caſe the loꝛde ought to abyde to 
diſtraine foz his reltefe til a certeine time, 

Is it the tenaunte hold ok his L oꝛd by a roſe 
02 by a buſhel of roles to paye at the feaſte of 
S.John Baptiſte. Jfſucha tenaunt dye in 
winter, then the Lozde maye not diſtraine foz 
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7 Socage, 
his relicfe #c.bntil the time that the roſes by 
the courſe of theyeare may haue theire grows 
inges #c.Et lic de ſimilibus Alſo if anpe per⸗ 
auenture wil aſke why a man mape not hold 
of his loꝛde by fealtpe only foꝛ al maner ot ſer⸗ 
uices, in ſo muche when the tenant ſhal make 
his keaitpe. hc ſhal were to his loꝛde that hee 
ſhall doe al ſeruices due, and when hee hath 
made fealty in ſuche caſe there is none other 
ſernice due. Cothis it mae be ſaide Þ where 
the tenante holdeth his lande of his lozd, it be 
haueth that he oughte to doe his lozde, ſom 
man er of ſernice ,foz if the tenant noz his hei⸗ 
res oughte to doe no maner ofleruice to hys 
toz2de no2 te his hrire then by tonge time conty 
nued it ſhonlide be oute of remembꝛaunce of 
whome the lande Was holden, of the loꝛde 02 of 
is hetre oʒ not.and then moze ofter and mon 
ner wit menſape that the lande is not hol 
den of the Lozde noz of his heires then other 
Wile, and vppon this the lozde ſhal ioſe his ef: 
chete of the lande, oz percaſe other fozfartur! 
oz p2ofite that he might haue of the lande. Se 
it is reaſon that: theiozde and his heires han 
ſome ſetuice done vnto him foz a pꝛooke and: 
witnes that the lande is holden in franke .-al 
moigne as ſhaibeſaid in franke almoigne ,an) 
becauſe 5ᷣ the loꝛde will not at the begining 
the tenure haue anye other ſeruices but fealty, 
it is reaſon that a man mape holde of his lon 
onel 4— and when he hath made his ie 
alty.he ath done al his ſeruice. C21 
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ä Socage fo. 29 
¶ Also ik a manlet to an other foz terme of 
iyfe certapne landes oꝛ tenementes withouts 
ſpeak inge of any thinge to peid to the leſſouzs 
pet he ſhal doe to the leſſoure fealtie, fo2 that 
hee holdeth of him. Alſo if aicaſe bee made to 
a man foz terme of peres, it is ſaid the leſſee ſhal 
doe 5 leſſour fealtpe, fo that he holdeth of him 
And this it pzoned wel vy the Woꝛdes in a 
wiitte of waſte, when the leſſoure hath canſe 
to bzinge a Witte of waſte againſte Him the 
whiche wutte ſhal ſayt that the leſſee holdeth 
the tenemente s af the leſſout foz terme of perez 
So the Witte pꝛoueth a nature betwene the 
z c. but he that is tenant at will after Þ courſe 
of the counmon lawe, ſhal not make fealty. be 
cauſe he hath no manner ot a ſure eſtate. But 
other wile it ts of tenante after the cuſtome of 
the manmer, becaufe that he is bounde to do fs 
altye to his loꝛde foz two cauſes, on is becauſe 
of cu tome, the other is becauſe that : he did 
take his eitate in ſuche kourme to doe fealtye 


C Franke almoigne. Ca. 6. 


Tenante in franke almoigne , is where an 

abbot oz pztour 02 another man of religion 
9; of holp churche, hoideth of his tozd1n Frak 
al moigne.that is to ſape in latine. In liberam 
tlemoſinam. chat is to ſape, in free almes 
And ſuche renure beganne firſte in olde tyme 
when a manne in olde time was ſeiſed of lan⸗ 
des oz tenementes in his demeſne,as rs 
"= 9 


Franke almoigne. 
ot the ſame lande enfcoffed an abbote and hy 
couent,oz pziour and his conente.'to haue and put 
to hold et them and theire ſucceſſoures in pure ot 
and ꝑpetual almes, oz in franke almoigne, 0; 
by ſuche woozdes ts holde of the grantoz.02 of to 
the leſloꝛ and his heires in free almes. Jn ſuch m 
caſe the tenementes were holden in franke als de 
moigne,and in the ſame maner it is where 
landes oz tenementes were grauntcd in olde 
time to'a Deane And chapter and to their ſuc 
ceſſoures, oʒ to a parſoniof a church and to his 
ſucceſſlours, oꝛ to any other man of holy church 
and to his ſucceſſoꝛs in free almes it he had ca 
pacity to take ſuche grauntes oz feoffementes 
Ec.and ſuche as holde in free almes be bounds 
of right befoze God to do oziloz,pzaiers c mal 
ſes, other dinine ſeruices foz the ſoules of the 
grauntourso2 feeffours.oz foz the ſouleg of 
theire heires which be dead, z foz the pzoſperi 
22 good life of them that be a lpue. | 

Ind foz this they doe at no time no manner 
of fealtye dnto theire Lozdes, foz that ſuche di 
nine ſeruice is betteri foz them befoze god tha 
anye doing of fealtpe, and alſo theſe wozdes 
frec almes,02 franke almoigne , exclude the 
Loꝛde to haue anye wozidily oz tempozal ſer⸗ 
nice, but onelp to haue diuine and ſpiritual ſer 
nice ts be done fo: him ec. nd if ſuche that 
holde their tenementes in free almes oz frãke 
almotigne wil not, 07 faile to doo ſuche dy⸗ 
uine ſeruice as it is ſapde the Loꝛʒde map not 
diſtreine them foz the ſeruices bnbone tc. — 
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135 Socage fo. 30 
"ys pie it is not fet in certaine, what ſeruice they 
and pught to doo: but the Lozd may of $ complaint 
ureF theire Oꝛdinarpe, pꝛainge him that. he will 
0 Fet puniſhement and cozrectio of tha: . Ind alſo 
of to pꝛouide and ſee that ſuche · negligence be no 
— f 10 done, and the oꝛdinary of right ought to 
No that Ec. | | | 

Bat where an abbot oz apzioure holdethe 
de fe his 102d by certaine diuine ſeruice in certein 
ue Fto bee done, ss fo2 to finge a maſſe cuerye fry# 
is daie in the weekefoz the ſoules ec. 02 euerye 
ch yeare at ſuche a days to ſinge Placebo & Dirt 
ca ge ec. oꝛʒ to finde] a chapleine to ſinge malle ec. 
0: to diſtributſin almes to an hi1dzed pooze mẽ 
in hundꝛed pece at ſuche a dape, in ſuche caſe if 
(ach diuine ſeruice be not done the Lozde may 
je deſtreine ec.foz that this diuine ſeruiee is in 
tert eine by there tenure What the abbot oz the 
pziour ought to doo. Ind in ſuche caſe F 10zde 
ſal haue the fealtye ec. as it ſcemeth. 

Ind ſache tenure is not ſaide tenure in free 
umes, but it is ſaide tenure by dinine ſeruice 
foz in tenure in free almes, oz franke almoigne 
no mencion is made of anye manner cer= 
teine ſerupce,fo2 none mape holde in free al⸗ 
mes oz franke almoigne if theire bee expꝛeſſed 
— manner certeine ſeruice that he ought to 

E. EY 
¶ And if it bee demaunded if the tenaunte in 
kranke mariage ſhal do fealtye to the donoure 
n; to his heires beefo;e the ifo werthe degree 
be palſed ec · It ſeometh that pea, foꝛ he is —— 
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Franke almoigne. 
like as to this intente to a tenante in free i 


mes oz franke almoigne foz that the tenant 
- free almes ſhal doe, becauſe of his tenure dy 
nine ſeruice foz thetozde as it is afozſaide, an 
that heelis charged to doe by the ia we of ho 
churche. and foz that hee is excuſed and x 
charged of fealtpe. But tenante in franke u 
riage dotih not by his tenure ſuch ſeruice, 
And il he doe not to his lozde fealtie then 
doeth not to his lozde anpe manner of ſeryic 
neither ſpiritual ns2 tempozalil, which ſhun 
bee an inconueniece and againſte reaſon that 
mau ſhonide haue eſtate of inheritance of an 
ther. and pet the jozde ſhal haue no manner 
ſeruice of him as it ſeemethe, and ſo it ſeemet 
that he ſhal doe fealtpe to his 102de befoze t 
fowerth degree bee paſt xc. Ind when he hay 
done fealtpe, he hath done all his ſernice. 2 
i an Abbot holde ofhis loꝛde in free almes⸗ 
the Abbot and his couent vnder theire con 
ſeale atien the ſame land to at ſeculer inanne i 
fee ſimple, in this caſe the ſeculer man ſhsl da 
Leaitie to his 1o2de foz that he mape not hon 
of his loꝛde in {free almes,fo if the ioꝛd ought 
not to haue of him fealtye,ithen hee ſhal han 
of him no maner of ſeruice which ſhould bee al 
inconuenience where he is 10zde,and the ten 
mẽtes ts holden of him | 
C Aiſo if a man grante at this day to an abb 
02 to a pꝛiour, landes 02 tenementes en freed 
mes 0; franke almoigne. theſe Woꝛdes fri 
almes 0z franke almoigne bee vopde. foz 8 
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Franke almoigne. fo. zr 

is oꝛdeined by the ſtatute whiche is called 
Qata emptozes terrarum whiche ſtatute Was 
made anno 18. regis E. pʒimi. That nos man 
u mape alien oz graunte: landes and tenementes 


wn fee ſimple to holde him ſefe, ſo that if a man 


iſed of certeine landes 02 tenementes whiche 
he holdeth of his 1o2de by knightes ſeruice and 

it this daye he graunteth the ſame lande to an 

Abbot ac. in free almes o2 franke almoigne, the 


Abbot ſhal holde immediatlipe the ſame tene⸗ 
u mentes by knightes ſeruics of the loꝛde ok his 


graunt our becauſe of the ſame eſtatute ſo that 
rie man maye holde in free almes oz in franke 
ti alnoigne, but if it bee by title oz — — 

i by foꝛce of a graunte made to ſome of his þ 
deceſſozes beefozethe ſame ſtatute. But the 
unge may geeue landes oz tenementes in fes 
fimple to hold in free almes oz franke almoian 


AIs by other ſernice foz hee is out of the caſe of 


the ſtatute, and note wel that no manne map 
wit yoldelandes 02 tenementes in free aunes, but 
ecthe grauntoure oz his heires, and that foz 5 

Niuitpe of the gifte, and therefvze it is ſayde 
that if there be lozde meſne and tenante, and the 
tenant is an A bbot that holdethe of his meſne 
in franke almoigne, if the meſne die withoute 
heire then the menaltye ſhal come by eſchete to 
he ſaide Loꝛde aboue, and the Þbbot tha ſhall 
holde of him immediatly only by fealty, e ſhall 
do him fealtye,foz that he may not hold of him 
in franke almoigne Ec. 

¶ Ind note wel where that ſuche a _ 


W 


Homage aunceſtrel. 


religion holdeth his landes of his Loꝛd in in 

almes ec. his loʒde is bounde by the lawe to: 
quite him of euery maner of ſeruice that am 
loꝛd aboue him wil demaund oz aſke of 5 fam 
tenantes And il the acquite him not but ſulla 
him to be diſtrained g c.thẽ he ſhal haue agau 
his loꝛd a wꝛitte of meſne, and recouer his de 
mages t coſtes of his ſuite. | 


¶ Homage aunceſtrei, Ca. 7. 
Enure by homage aunceſtrellis, when 
tenante holdeth his lan of his lozde by 

mage, and the ſame tenannte and his aynceſtt 
whoſe heire he is hath hold n the ſame lande 
the ſaide lozde and of his aunteſters, whel 
heire the loꝛd is from time ont of minde by 
mage, and hauß done homage vnto him whit 
is called homage aunceſtrei becauſe of theci 
tinuance whiche hath bene by title of pꝛeſeri 
cton in the tenancy, in the bloude of the tenen 
and ailo in the 102dſhipe in the bloode of F 101 
And in ſuch ſeruice by homage aunteſtrei dz 
weth to him warrantye ik the loꝛde that is: 
Iyne hath receued homage of ſuche tenante, vil 
ought to Warrante his tenant when he is u 
pleded of the landes holden of him by homag 
aunceſlrel. And alſo ſuche ſeruice by homag 
aunceſtrel dzaweth to him acquitance , 
is to ſape,the Loꝛde oughte to acquitehys if 
nante againſt al other iozdes abone him of 
nerpe manner of ſeruice. Ind it is ſapd thet 
ſuche tenaunt beimpleded by a Pꝛecipe quod 
redde⸗ 


Homageaunceſtrel, fo, 3z 
teddat Fc. and hee vouched his lozde to war⸗ 
rantye, whiche cometh in by pꝛoceſſe e aſketh 
of the tenaunte what hee hath co bynde him to 


an warrantye, and hee ſheweth how hoe and his 


lin aunceſters Whoſe heire hee · is haue holden the 
lande of the vouchee and of his aunceſters, 
whoſe heire he is by homage from time ont of 
minde. it the lozde which is vouched receaueth 
none homage of the tenante, noz of anp of his 
| aunceſters,the loꝛde then if hee will may dpſ= 
tlaime in the lozdſhip , and ſo put out his te 
naunte of his warranty. But if the loꝛd which 


au is vouched hath receaued homage of the tẽant 


dot any of his aunceſters, then mape hee not 


os diſclatme,but hee is bound by the law to war⸗ 


raunt the tenante, and than if the tenante leaſe 
the land in defaute of the bonuchee he ſhall re⸗ 
touer in value againſte the vouchee of the lan 
des oz tenementes that the vouchee had at the 
time of the vouche oꝛ any time atter. And it is 
to wite that in euery caſe where the loꝛde may 
diſclaime in his Lozdeſhipe by the law in court 
& of Recozde,and of that will diſclaime his ſey⸗ 
F gniourp is extincte, and the tenante ſhal holde 
bt his 1ozde nexte abone the Lozde whiche fs 
diſclaimeth. Bnt it an Abbot oz pꝛiour be vou 

ched by koꝛce of homage aunceſt rei ec.thoughe 
behath neuer taken homage ec. pet he cannot 
diſclaime in this caſe noz in none other caſe, 

foz they cannot deueſte that thing in fee which 
hathjbeenc veſted in theire houle. Paſche. x. E. 


of quarti. | 
w C aus 


Homago aunceſtrel. 

¶ Also if a man that holdeth his lande by hos 
mage aunceſtrei alpeneth his lande to an other 
in kee, the alience ſhal do homage to his Loa, 
But hee holdeth not of his L02de by Hhomagg 
aunceſtret foz that the tenancy was not tonty 
nued in the holde of the aunceſtoures of the ali 
en, noꝛ the alien ſhal neuer haue the Warran⸗ 
tye of his lande ot his Lo2ve,fe2 that the ct 
nuauce ot᷑ the tenancpe in the tenaunte and in 
his bloode by the alienacion is diſcontmued, 
fo ſee that the tenaunte that holdeth his lands 
by homage aunteſtrel of the L 02de, and ſucht 
a tenaunte gſpeneth in fee, though that he takg 
eſtate of the alpen againe in fee he holdeth thi 
— by homage „ but not by homage aũceſ⸗ 
eil. . : 

¶ Alſo it is faide, that ift a man holde his lam 
of his L02d.by homage and fealtye, ę he hath 
made homage and fealtpe vnto his lozde, 6 th 
loʒde hath iſſue a ſonne, and dieth, a the lozds 
ſhippe deſcendeth to his ſonne. Jn this caſe 
tenaunt which did homage to the father. ſhal 
not do homage to his ſonne, foz that when 
tcnaunt hath made once homage to his loꝛde, 
hee is excuſcd foz terme of his life to make ho: 
mage to anpe other heire of the-Lozd.Wut yet 
he ſhal do fealtye to the ſonne and heire of hys 
= thoughe that hee made fraltye to his fi 

er | | | 


CAiſo if the loꝛde after the homage to hyn 
made by his tenante graunte the ſeruice of his 
tenant by deede vnto an other in kee, _— 

| c 
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Homage aunceſtrell, fo. 23 
tenant att oꝛnethe a c.the tenaunt ſhal not bee 
compelled to do homage but he ſhall do fcaltp 
though hee did fealtie beefoze the grauntsur, 
foz fealtie is incident to euery attoʒnem̃t whe 
the lozdlhip is graunted. But if a mã be ſey⸗ 
ſed of a manour, and another ma holdeth his 
lande of him as of the manour afozeſated by 
hoage, y which hath done höage to his 102ve 
which is ſeiſed of the manour if after that a 
ſtraũger bzinge a Pꝛecipe qV reddat agaiſte 
the 102d of the manour & reconerethe py ma⸗ 
nour againſt him and ſueth execucion cc. in 
this caſe the tenant ſhall once againe doo he= 
By mage to him that recouereth the manoar fox 
that the ſtate of hym which recemed homage 
befoze is defeated by F recouery. And it ſhal 
not ipe in the mouthe of the tenant to falſikpe 
oz defete the recouerie which was agaĩſt his 
a 
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Lozdo, alſo ſee p diuerſitie in this caſe where 
d cometh to his lozdſhip by recouerp, E 
— he commeth by diſcent oz grant of the 
nozy. | 

¶ And if a man tenant which ought by hys 
tenure to doe homage to his Loꝛde coe to his 
loꝛde & ſap to him, ſir J owe to do vnto pou 
homage foz the tenemets that F hold of pou 
and am redie to do pou hoage foz the ſame 
tenements foz the which A pzay pou that ye 
will now receiue it,+ if the 102d then refuſe 
to receine it,then after ſuch refuſe the Lozde 
may not diſtraine the tenantfoz the homage 
befoze that the Lozde require y tenant to doe 

| E. i. homage 


Graund ſergeantie. 


homage and the tenant retule to do it. 
¶ A iſo a man may hold his land by hoage 
auuceſtrel & by eſcuage vꝛ by other knighteg 
ſeruice, aſwel as he might hold his lande by 
homage aunceſtrel in Socage. ; 


* 

¶ rand ſergeantie. cap. 8. 
Enure by graunde lergeauntie is, wher a 
man holdeth his lands oz tenem̃ts of our 
ſoueraigñ loʒd the king, by the ſeruice which 
he ought to do in his gwne pꝛopꝛe perſon, as 
to beate pkinges bannar oz his ſpeare oz to 
lead his hoſt.oz to be his marſhal oz to beare 
his ſweoꝛd bet oꝛe him at his coʒonacion oꝛ to 
be his ſewer at his coꝛonacid, oz his keruer 
o butler,,oz to be one of his chamberiaines 
of his reſceite of his Eſchegr,oz to doe ſuche 
ſeruices ac and the cauſe wherfoze ſuch ſer⸗ 

uice is called graũd ſergeauntie, is foz pit i 

moze honoꝛable, c worthipful,« bign the is 
ſeruices of 5ᷣ tenare bp elcuage , foz he 5; hol 
deth by eſcuage, is not limitted by his tenure 
to do any moze eipecial ſerutce the an other 
5 doldeth by eſcuage ought to do. But hee; 
holdeth by graũd ſergeauntie, ought to do ef- 
pecial ſcruice toy kig. But he ÿ holdeth by 

eſcuage ought not to do. 

[ iſo if the tenant whiche holdeth by el⸗ 
cus ge die, his heire being at full age, pk hee 
helde by a knightes fee, the heire ſhal paye 
but an C.s.foz his relie ſe, as it is oʒdeined by 
ſtatute of Magna charta cap,.i. but he fo 
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deth of the kinge by graunde ſergeauntie and 
dieth His heire being of full age, Chal pay vn⸗ 
to the kinge foz his reliefe the value ol hys 
landes oz tenemẽtes by peare, beſide the char 
ges and repziſes. which he holdeth ol p kig 
by graund ſergeantie: Ind it is to weete that 
ſergeauntie in iattin is ſeruicium, e ot mags 
na ſeriantis is magnũ ſeruicium, i is to ſape 
a great ſeruice. Ji ”; 

C Alſo thoſe which hold by eſcuage ought 
to doe their ſeruice out of the realm. but they 
that holde by graund ſergeauntie foꝛ $ moſt 
parte oughte to doe theire ſeruice within the 
rcalme. A1 „ og 8 5 
¶ Aiſo it is ſaide 5 in ̃ Marches of Scot⸗ 
lande ſome helde of the kinge by coznagey is - 
to ſaye to blswe an hozne foꝛ 10 . inen 
of the countrey cc. when the heare that the 
Scots oz other enemies will coe 02 enter ins 
to England ec. which leruice is graund ler⸗ 
geaũtie c. but if any tenãt hold: ot any other 
102d the of p king by ſuch ſeruice of coꝛnage 
$ is not graund ſergeantie,but it is knights 
ſeruice, e dʒaweth to him ward, mariage, & 
reliete, koꝛ nane may holde by graũd ſergean 
tie but of the king onelp. 
¶ Aiſo a man map ſee in the xi. pere of Herp 
the fowerth that Tokaine the beeinge chiefe 
Barron of theſchequer came ints the comon 
place bzinging withe him a copie of a recoꝛð 
in theſe woꝛdez. Talis tenet tantam terrã de 
domino rege per leriantiam ad inueniendum 
| E.ij. vnam 
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vnum hommem ad guerrã infra quatuoz ma 
ria gc. That is to ſape ſuch a manne holdeth 
ſo much lande of our ſoueraigne loꝛʒd the kig 
by ſergeantie to warre within 5 fower ſeag 
she demsunded whether it was graũde ſer 
geauntte oꝛ petite ſergeantie, and Hank then 
ſaid that it was graund ſergeant ie, foꝛ that 
it was leruice to be done by the body ol a mJ 
and il that he map not find a man to doe the 
ſeruice fo him hee muſt deo it him ſeite. To 
hoe the other iuſtices aſſented. Cokein thẽ 
ſaide the te naunt in this caſe ſhall pay relyef 
to the valne of the lande by peare to ᷣ which 
was none aunſ wer, e note that al they that 
holde of the king by graund ſergeantie, holde 
of the king by knightes ſeruice, and the kinge 
of that ſhal haue Warde mariagee relief but 

king ſhal not haue of them eſcuage if they 

Ide not bp eſcuage. 


C Petite ſergeauntp. cap. 9. 


J Enannt by petite ſergeaunty is where a 
manne holdeth his lad of oure ſoueraigne 
Loꝛde the kinge to peelde vnto him pearely a 
Bowe, a ſwoꝛde oz a dagger, 02 a Enyfe.oz 
a ſpeare, 02 a papre of gloues of Maile,oz a 
pair of ſpnrres gilt,02 an arrowe oz diuers 
arrowes 9} to pelde ſuch other ſmall thinges 
touchig 5 warre & luch ſeruice is but ſocage 
in effect foz 7 that the tenaunt by his tcnure- 
ought not to goe noꝛ to doe any thinge on his 
orone 
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| Burgage, 10,35 
dwne p2operperſon touchinge $ warre. Wut 
to pelde and pay perely certain things vnto 
the king as a man onght to paye a rẽte. Ind 
note that no man holde lande by graunde ſer 
— noz by petite ſergeauntie but of the 


CLBurgage, @Cap.1o, 


T Enurein Burgageis where an auncient 

Boꝛzough is,of 5 which; kinge is Lozb 
and they that haue tenementes win the Wo⸗ 
rough holde of the king their tenementes þ 
euery tenant foz his tenement ought to paye 
to the kinge a certaine rente bp peare Ec. And 
ſuch tenure is but tenure in ſocage, and the 
ſame manner is where an other loꝛd ſpiritunk 
02 tempoꝛal is Loꝛde ot ſuch a boʒoughe, E 
the tenantes of the tene mentes in ſuch a bo⸗ 
rough hold of theyz Lozd to pay ech: of the 
perelp an anngell rent, and it is called tenure 
in Burgage, ko that the tenements win the 
bozongh be holden of the Lozde of p bozough 
by certapne rente æc. Ind it is to wete that. 
auncient townes called Wozoughes bee the 
molt auncient and eldeſt Townes that bee 
within England, foz the townes that novs 


be citpes oz counties, in olde time were boꝛ⸗ 


oughs and called bozoughes foꝛ of ſuch olde 

townes called bozroughes cae theſe burgeſes 

—7 — — — whe y king 
ommoned rliament. 


e ee | 
C Aſo for the greater part ſuche boꝛoughes 
haue diuers cuſtomes and vſages which be 
not Had in other Townes, foʒ ſome bozough 
hath ſuch cuſtome that if a man haue iſſue of 
manp ſonnes and dieth, the pongeſt ſone ſhall | 
inherite all the tenemẽtes which were his fa 
thers within the ſame boꝛough as hene vnto 
his father by fozce of the cuſtome, the whpch 
is called bozough Engliſhe. : 
* CAiſo in ſome bozoughes by the cuſtde the 
Wyle ſhal haue foz Her dower all the tenemts 
which were her huſbands, _ ' 
C 3iſo in ſome bozongh by the cuſtome a mi 
may deuiſe by his teſtament his lands a te⸗ 
nementes which he hath in fee {imple within 
the fame bozough at the time of his deathe E 
by fo2ce of ſuch de uiſe he to who ſuch deuiſe 
is made atter the deathe of the deuiſour, may 
enter into the tenem̃ts to him deuiſed tohaue 
and to hoid to hun after the fourme & eſtecte 
ofthe deuiſe without any liuery of ſeiſin ther 
ot to be made to him. | , 
C Aiſo thougha man mape not grant noz 
gyue his tinementes to his wife during the 
couerture, foꝛ that that his wife a he be but 
ont per ſon in the la we, yet by ſuch culive he 
map deuiſe by his teſtament his tenementes 
to his wife to haue and to holde to hez in fee 
ſimple oz in fee taile.oꝛ foz terme ot lite oꝛet᷑ 
peareg,fo2 5 ſuch deuiſe taketh none effect? 
but aftez y death of the deniſoz*'And if a man 
at diner times make diners teſtamẽtes © 5 
uers 
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ners deniſes tc. pet 5ᷣ laſt deniſe will made 


dy him ſhal ſtande and abide. 

¶ Alſo by ſuch cuſtõe a man maye deniſe by 
his teſtamẽt that his executours map aliene 
and ſell the tenements that he hath in fee ſim 


ple foz a certapne ſũme to diſtribute foz the 


ſonle, in this caſe though p deuꝛſour die ley⸗ 
ſed of the tenements, # the tenementes del⸗ 
cend vnts his heire, pet the executours after 
deathe of the teſtatour may ſell y tenemces 
o deuiſed and put out y heire # tnerot make 
a feoffement, alienacion.æ eſtate by deede 03 
without deede. to them to whame the ſale is 
made vnto. 
¶ And ſo inape pe lee here a caſe where a 


man map make a lawkall eſtate, and pet hee 


hath nought in the tenements at the time of 
the eſtate made ⁊ the cauſe is foz that, that y 
cuſtome and vſage is ſuch Quia conſuetudo 
ex certa cauſa rationabili vſitata pꝛiust com 
munt᷑ legem. Foz a cuſtome vſed vppõ a cer= 


taine reaſd able cauſe.barreth the cõmõ laws 


Alſo note well, no cuſtome is to bee allowed 
but ſuch cuſtom? as hath ben vſed by title ot 
pꝛeſcziption, that is to ſay, from tyme wherof 
is no mind, But diners oppinions haue ben 
of time out of mind? E ok title of pſcription 
which is al one in law. foꝛ ſõe mẽ haue ſaid 
p the time of minde ſhape ſatde foz tyme of 
limitatton in a wꝛite of right, that is to ſape 


fro the time of kinge Richarde the firſt after 
the Conqueſt, as is gyuen! by the Statute of 
| 1 un 
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weſtminſter v firſt, foz that a w2iteof right 
is the moſt higheſt wit in his nature p maye 
bee. And in ſuche a wzit a man map recouer 
his right ot poſſeſſion of his aunceſters of 
moſt auncient time that any man may by am 
Wzit by y la we. And in ſo much thot it is ge 
uen by the ſaid eſtatut. that in ſuche a wrun 
none halbe heard to aſke of the ſeiſon of hyg 
aunceſters of moze longer time then ot y tim 
of kinge Richard afozeſapd, therefoze this is 
p20ued that continuance of poſleſſio oz oth 
cuſtomes and vlages vſed after y ſame tim 
is title of pzeſcription,# this is certein. Ind 
other haue ſaid that well and truth it is that 
ſeiſin and continuance after the limita cion t 
is a tit le of pzeſcripcio as is afozeſayd and by 
the cauſe afozeſaid . But the haue ſaide the 
there is allo an other title of pzeſcription that 
was in the cõmon law befoze any eſtatut of 
lunitacion of wzits gc. & that it was when 
a cuſtome oz viag oz other thing had bene v:| 
ſed foz time wherof minde of ma runneth nd 
to the contrarpe, and the haue ſaide 5 this} 
$20ued by the pleding where a man wilbple 
a title of pzeſcription of cuſtome Fc. he ſhall 
ſay thatTuch cuſtõe hath beene vſed fro tim 
Whereok the memozp of men runneth not i 
$cotcary,that is as much to ſape, when ſuch] | 
a matter is pleded that no mii the altue hach 
hear de one pꝛoofe to the cõtrarp, noʒ hath m 
knowledge to the contrary, and in ſo much f}- 
ſuche title of pꝛeſcription was at the bay 
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Villenage Fol,z7 
gh law and not put out by any eſtatute. Ergo it 
we abideth as it was at the common law, e the 
uer ſooner in fo much that the ſaide limitacion of 
ofj}] a wzitte ot right gc. is of ſo iong time paſſed. 


gf vlages haue luch auncient vozoughes. 
1tte] CBiſoeuerp bozough is a towne, but not to 
the contrarye,moze ſhalbe ſaide of cuſtomes 
tithe tenure of villenage. | | 


¶C U illenage. Cap. 11. 


Enure in villenage is mo ꝓperly when 

a villapne holdeth of his Lozde to wh he 
is viliame certem landes @ tenementes af- 
ter the cuſtome and maner oz eis at the woll 
ofhis Loꝛde and to do his villapne ſeruice, 
asto beare, bzing, and carie out y donge @ 
keity of the 102d vnto the lãd of his loꝛd ther 
to lay it, caſt it, and ſpꝛede it abzode vpon the 
land, and to do ſuch other maner of ſeruice E 
ſoms free tenantes hold their tenementes af 
ter the cuſtome of certeine manoures by ſuch 
lernice, & their tenure is called tenure in vil 
lenage, æ pet thep be no billapnes, foʒ no land 
hoiden by villenage oz villeine lands, oz any 
tuſtome ryſinge of the land ſhal neuer make 
tree mã villein. Rut a villain may make free 
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layne purchaſe tad in fee ſimple oz in fee taile 
the 102d of the villain may enter into the lãd 
E put out the villain his heires foz a 


2.8 5D 


any} Jdeo quere de hoc,s manye other culives x 
5 


lad to be villein 1ad vnto his lozd,as if a vil 
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Villenage 
after the loꝛd if he wil he map let p ſame land 
to the villein to hold in villenags. 
¶ Alſo if a feoffement be made to a certaim 
per ſõ oz perlõs in fee to the vſe of a vilicing, 
O2.if a villaine oꝛ any other perlõs bee ꝛẽteol⸗ 
fed to the vſe of a villein, what eſtate ſoener 
the villaine hath in the vſe , in fee taile, foz 
terme of life oz veres, d lozde of the villepny 
may ẽter in al thoſe lands # tenemẽtes like: 
wile as ik y villeine had bene alone ſeyſed of 
p demmefne. And 5 is by 5 ſtatute of Anno 
19. . 7, But if a free ma will take any lads 
oꝛ tenementes of his 192d by ſuch villain ſer» 
uice, ᷣ is to ſap, to pape a fpne to his iozde 
foz his marpage. oꝛ foꝛ y mariage of his ſone 
oz his danghter.then ſhall he pap ſuche a fine 
foz the martage Ec. foz that it is the folly of 
ſuch a free man to take in ſuch fourme lands 
oz tenementes to holde of his Loꝛd by ſuch 
bondage, pet that maketh not the free man 
villapne. | 

C Alſo.euerp villaine, epther he is villain 
by pꝛelcription, that is to ſap. he & his aun⸗ 
ceſters haue bene villames time out of mind 
oꝛ he is a villain by his own cõfeſſiõ in court 


of recoꝛde. But if a free man haue diuers iſs, 


ſues, and after confeſſeth him ſelfe to b vyl⸗ 

lain to another in court of recoꝛde, pet his iſ⸗ 

ſues which he hath befoze y cõteſſiõ be fret 

but y iſſue which he ſhal haue after 5 cõteſſi⸗ 

on #c.ſhalbe villains. yd 

¶ Alo il a villapne purchaſeth landes # 2 
2. ne 
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neth 5 ſame lands to another befoze his 1025 
enter, thẽ the loꝛd may not enter foz it ſhalbe 
iudged his o wne foly that he entred not whe 
the lande was in his villeyns hands. Ind fo 
it is ot his other goods, foꝛ if the villein buie 
g ſell, oꝛ gine goods te another befoze that 5 
loꝛd ſealeth the goodes, the the lozde may not 
ſtaſe the, but ik the loꝛd befoze any ſuch ſale oz 
gift commeth within the houſe of the villaine 
where ſuch goods be, x there openiy among 
Ineighboures clayme the ſame goods to be 
his s ſeyleth parcell of the ſame in name of 
ſeyſin ok al y goodes ec. This is ſapd a good 
ſeylin in the la we. and the occupation that 5 
villsin hath after ſuch claime in goodz ſhal 
be taken in the lawe in the right ot the 102d. 
CBut if the king haue any villain that pur 
chaſeth lands c alieneth befoze that the king 
enter. pet the Ring, map enter in the lande in 
Whole handes the land commeth to. Dz if Þ 
villaine bup oz ſell diners goods befoze that 
the king ſeyle the goodes, pet the king may 
ſeyſe them in whole hands that euer they bs. 
Quia nullũ temp? occurrit regi. foʒ ns time 
tenneth againſt the king. : 
' C Alſo it a man let land to another fox 
terme of life ſauing the reuerſion to him and 
avillayne purchaſeth of the leſſoure the re= 
ner ſion, in this caſe it ſeemeth, that the lozde 
ofthe vitlaine maye incontinent come to the 
lande and clayme the ſame reaerflon as lozd 
of the fame Uillaine, and by-thys 3 
ä e 
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the reuerſid is incontinent in him, foz in an 
other fourme he map not coe to the renerl, 
fox he map not enter vpd the tenãt foz termi 
of life, e it he ought to auoyde tyil after thi; 
death of the tenant foz terme of life, the haps; 
elp he might come to late, foz peraduentuni 
villaine will grant oz alien it to an otherill 
the lite of the tenant foz terme of life. Jn thi, 
ſame maner it is where a villeine purchaſe 
the auowſon of a Church ful of an cab; 
that the Lozde of the villeine mape come ti, 
the ſaide Churche and clapme the aduowl 
And by this clayme the aduowſon is in hin 
fo2 if hee abpde tyll after y deathe of the ind, 
dent and then pꝛeſent his clarke to the ſap; 
Churche:then in the meane time the villain, 
mighte aliene the auowſõ Ec. and ſo pur oui 
the Loꝛd from his pꝛeſentacion. K 
¶ Aiſo there is a villepn regardant æ a bi, 
laine in groffe, Uillapne regardaunt is as 
a man be ſeiſedofamanour to whiche a vi 
tain is regardaunt, & hee that is ſeiſed of thi, 
ſaide manour,oz they whoſe eſtate he hath ll; 
the ſame manour haue bene ſeiſed of the (aj 
villain e of his aũceſters as villains regu 
daunt to the manour from time out of mim 
And villain in groſſe is where a ma is ſeiſaſ 
of a manour to the which a villapne is regu, 
daunt, hee graunteth the ſame villapn by hi; 
deede vnto another, thẽ he is villain in grow, 
and not regardaunt, | 
C Alſo if a manne and his 9 | 
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hole heire hee is hath beene ſeiled of a vile 
eyne and of his annceſtoures as villapne in 
"drolſe time cute of minde ſuche beene vyl⸗ 

ones in groſſe. Ind note well that of ſuch 
ynges which. map not bee graunted nor a= 
*Yyrened without deede oz fpne a manne that 
nim haue ſuch thinges by pzeſcripcion maye 
ct other wiſe pzeſcribe but in him andhys 

N unceſters whole heire he is and not by theſe. 
Wp00zdes in him and in thoſe whole eſtate he 
eth fo that 5 hee map not haue theire eſtate 
eithout deede oz wziting 5 whith behoueth 
"© bee ſhewed to the court if he will haue anp 
-"Wduantage of this e becauſe that the grants 
"Ind the alienacion of a villapne lpeth not L 

Wut deede oz other wziting. A man maye noc 
\ reſtzibe in a villein in groſſe withoute ſhe⸗ 
WMoig ok wꝛziting but in him ſelfe that clay⸗ 
ert þ vtliain & in his aũceſters whoſe heit 
er is. But of thoſe thinges which be regar⸗ 
unt oz appendant to a manour ezto other 
nes 02 tent mentes, a man mape pꝛeſcribe 
Nethe and they whole eſtatc hee hath were 
1 Wet ofthe manour oz of ſuch landes oꝛ tene 
tes as regardauntes oz appendauntes to 
We manour 02 to ſuch landes and tenemetes 
WE: from time out of minde, and the cauſe ys 
© this that ſuch a manour lands and tene⸗ 
ares map paſſe by altenacion Wout deede 
end it is to witte that nothinge is named 
gardant to 8 manour but a villein2 , But 


Intaine other thynges as ayowſons and 
, | __ __communs- 
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commune ofpaſture tc. be named appendq 
tes to the manour 02 to other landes # te 
mentes. 
¶ Aiſo it a man in court of recoꝛd Enel 

ledge himſeife to be villeine that neuer wi 
bilteine beefoze , ſuche one ps vellein 
grote. 

C iso a man that is villeine is cal 
villeien, and a woman that is villen is cal 
met. and a man that is outlawed is called 
outlaw,and a womã that is outlawed ia 
Jed a way ue, T 
¶ Aiſo if a viilein take a free womato 
the iſſue betwene them ſhaibe viliaines.H 
if a niet take a free man to huſband, their 
ſue ſhalbe free. Ind that is contrary to fy 
ciuil,foz ther he ſaycth that partus ſequi 
bentrem. 

¶ Filo no baſtard may bee villeine, butf 
he wtil knowledge him lelfe to be a villet 
court of recozd,foz he is in the iaw quaſin 
lius fiuus as the ſonne of no man, foꝛ thatif 
map be inheritour to no man. | 
¶ Allo euerie villeine able and free to ſue 
maner of acciõs againſt euerp perſon ex 
againſte his Loꝛde to whome he is ville | 
and pet in certaine thinges hee map haut 
gainſt his Loꝛde an accion of appeile fol 
deathe of his father oz of his other aũtel 
whole hetrc hee is, alſo a nief whiche ts 
uiſhed by her Lozd map haue appele ofra 
againlt him. 42 


Villenage. © foggo 
C Ziſo, if a villeine bee made exvititdine to 


* « Wnothcr,and the loꝛde of the villeine was m 


Pebted to the teſtatour in a certain ſumme of 
Money the which is not paid, in this caſe the 
ein as execut oure to teſtatour chal haue 


44' 
ry naccio of debt againſt is lozde. becanſe hee 


hal not recouer y debt to his ꝓpꝛe vſe,but 
0y vle of the teſtatour. 
¶ Aiſo.the iozde may not take out ot the 
olleſſion of ſuch a villem that is executour 
the deads goods and if he doo the villeine 
s execut our ſhal haue an accion ot Treſpas 
n6 — his loꝭde fo2 the ſame goodes lo takt 
d recouer damageg to the vſe of the teſta⸗ 
But in al theſe caſes it bechoonethe 


N. h 162d which is defendãt in ſuch atciong to 


nake pꝛoteſtation that the plaintife is his vil 
em, oz cls the biilein ſhaibe frachiſcb though 
he mattez be found foz the lozde againſt the 
licin, as it is fatd, 
¶ A iſo, if a villeine ſue an action of treſ⸗ 
50; other action againſt his Lo2ve in one 
ne, and the Loꝛ de ſaythe that he ſhall not 
ee aunſwered foz that hee is villeine regar⸗ 
Wauntto his Manour in another ſhere, 
the plaintife ſapethe that hee is franks 
Mad of free eſtate and noe vylleine this ſhall 
Wttried in the ſhire wheare the plaintike 
ie concepued his accion, and not in the 
re where the Manour is, and this is in 
a10; of libertie, as it is adiudged _— e. 3 


Villen age. 

Ind fo: this cauſe was made a ſtatut in tj 
ix pere. ol Richard the ſecond, the tenured 4 
which enſueth in ſuch fozme. | 
¶ 2 iſo foz that where manie villapnesq| ' 
nyfes as well of great loꝛds as of other fai 
ſptritual 6 tempoꝛall flee and go int o city 
and places franchiſed as the city of Londa 
and other like places, and faine diners ſuit] ! 
gail their loꝛds becauſe they would man 
them ſeife to be enkraũchiled it is accoꝛded | 
aſſented that $ Loꝛdes noz none other tal © 
fozbarred of theire villatnes becauſe of thei ' 
aunſwere in the law. by fozce of whiche iu , 

tute pf any villaine will ſue any maner of 
cion to his owne vle in anp ſhiere wher it 1 
hard to trye &c.againſte his lo2de his Te 
may choſe to pledð that the plaintife is his 

lapne and toplede another matter in barre 
tf they be at iſſue and the iſſue bee foundef ; 
the Lozd,then 9 villain is villein as hen 
befoze by fozce of the ſame ſtatnt, Wut if if ; 

iſſue bee founde foꝛ the viilein then is the 

tian frank and free foz that the loꝛꝭ toke nd g 
foz his pleeF the villein was his villaynb 7 
tooke it by pꝛoteſta cion. 10 
C Aiſo the Lozde mape not mapmeh fl 
villapne,foz if hee mapme his villein he ih b 
of that bee endyted at yp kinges ſuite, Im g 
hee be of 5 attainted hee ſhal foz that un 8 
greenous fine and raũſome tos the king. I 
0 
6 


u leemeth that the vule n ſhall not haue hy 
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la we anye appelle of maune againſt his Lozd 
foz'in appeile ot mapne a man ſhall! not reco⸗ 
yerjbut his; dammages. And if the villeme in 
that caſe recouer dammages againſte hys loꝛd 
and hath rhereof execuciõ, ie Loꝛd map take 
that that the villa ine hathe in execucion from 


ul the viilaine, and lo the recouerpe ſtandethe 


voide. 


| CC Jiſo if the] villaine be demaundant in an ac 
cion real 02 platntife in an accion perſonell a= 


| — his ioʒde if the loꝛde wil plede in dyſa⸗ 
| bilityeof his perſone, hee map not make plaine 
defence, hut he ſhal defende but the wzonge E 
— and demaunde iudgement if he ſhalbee 
un we red and ſhe we his matter by e by who 


de is viltaine a dꝛmaunde iudgement if he ſhal 


de aunſwered. 

¶ Alſo ſixe manner of men there be againſte 
whom if the ſue accions gc. iudgemente maye 
dee aſked if they ſhalbee aunſwered. One is 
where the viilaine ſueth an accion gc. agamſte 


nes loꝛde as in caſe afozeſaide ,The ſeconde is 


where a man outlawed vppon an arccion of 
Dedt oꝛ Treſpasc; vpon anp other accion oꝛ 
iudite mẽt, the tenaunte oz the dekendaunt may 
ewe al the matter of the -recozde and the out 
law2ype and demaunde indgement if hee ſhalbe 
& anſwered becauſe that hee is ont ofthe iawe 
to ſue any acciõ during the time that he is out 
awed. Che thirde is where an alpen bone 
x ont of the allegegnce of our ſoueraigne lozde 5 
linge, pfſuche alien ſue anye accion reail oz 
F. i. peri 


Villenage, 
perfonall, the tenagnte oz defendannt map ſay 
+ he Was bozne out of the kinges allegeance,e 
aſke iudgement ik he ſhalbee aunſwered . The 
fowerth is where a man by. iudgement genen 
againſte him vpon a wzitte of Pꝛemunire fat 
Ec.is out of the kings pzoteccion il he ſue any 
accton and the tenannte oz defendaunt ſhewe 
al the recoꝛdt againſt him, he map aſke iudge⸗ 
ment if he thatbe aunſwered; foz law and the 
kinges wzittes ben the thinges by which ami 
is pꝛotect a holpen & ſo during the time þ a mi 
in ſuche cale is out of the kinges pꝛotection e 
is out ol helpe e pꝛotect by kings law oꝛ by 
the Kinges wzute. 
¶ The fifte is, where a man is entred and 
pꝛofeſſed into religion, it ſuch a perſon iue an 
accion, the tenant 92 defendant may ſhew that 
ſuche one is entred into religion in ſuch a place 
into the oꝛder of Saint Benet, and is there 
monke pꝛokeſſed oz in the oꝛder of fryers my: 
noures o2 pzeachers, and is there a frper pꝛo⸗ 
feſſed,and ſo of other ozders of religion Ec. # 
aſke iudgement if he ſhalbee aunſwered,# the 
cauſe is this, that when a manne entreth into 
religion and is pꝛofeſſed, he is dead in the law 
and his ſonne oz nexte coſine incontinent ſhall 
inherite him aſwel ag thoughe he were deade 
in deede and when hee entreth into religion, he 
mape make his teſtament and his executoꝛzs, 
they maye haue an accto of debt due to him be 
foze his entre into religion 02 anye other acty 
on that executoures may hane if he wore hy 
in dee 


id 
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at 
ct 
1 


Vi.illenage. fo. 42 
in deede. And ik he make none executoꝛs whe 
he entreth into religion. than the oꝛdinarp map 
commit the ad miniſtracion of his goodes to os 
ther as if he worre dead in neede. The ſixte is 
where a man is 1 * the lawe of holpe 
Charthe;and he fueth an accion rest oꝛ perſd⸗ 
nal, the. tenant o2 defendaunt maye plede that 
' that ſtieth is accurfed, t of this it behoncrh 
im to ſhewe theBilyop?s letters viider his 
feale,vitneſſing the accurſinge and aſe iudge 
met if he ſhalbe aunſwered gc. but ta rhrs caſe 
the demaundante o2 pleintite cannot deny it 
the wzitte ſhalt not abate, but the indgemente 
ſhaldee that the tenante oz defendant hall gd 
quite without dape for this, that when the de 
maundante oz pleintite hath purchaſed his let 
ters of abſdlucion ⁊ ſhewed them to the courte 
he may haue a reſommons oz a reattachement 
bpon his oziginal after His nature ot his watt. 
tt. Gut in the other caſes the wztte ſhal abate 
If the matter ſhewed map not bes gapne⸗ 
5 | 


CÞifo if a villain be made a ſeculer pꝛiſte, pet 
his 102demape ſcile him as his villęine ⁊ ſeiſe 
his goodes ec. But it ſecmeth ß if Fvilleinert 
ter into religid & is pꝛofeſſed gc.y 5ᷣ loꝛd map 
not take him noꝛ ſeiſe him foꝛ that he is dead in 
the law. Ind no 1 if a kree mã map fa 


ke a niefe to his wife loꝛd map nat tak ne 
ſeaſe the wife ok the huſband. Wut his remedy 
ts to haue an accion againſte yhuſbande fez . 
hee tooke his niefe to wife withdute his Till 

oy F.9. any 
4 


Villenage, 
and ſo map the 102d haue an accion-againfte 
the ſoueraign ofthe houſe that taketh and ad 


mitteth his villeine to be pzofeſſed in the ſame. 


houſe withoute licence and wil of his 1 oꝛde 
Ec-and ſhal recouer his dammages to the va- 
iue of F villaine,foz he that is pzofeſſed monke 
Ec.ſhalbe a monke, and as a monke ſhalbe ta: 
ken foz terme ot his life natural, except he beg 
derained by the la we of holpe churche, & hee 
is holden by this religion to keepe his cloiſter, 
and if the loꝛde may take him out of his houſe 
than hee ſhould not line as a dead perſon, noz 
after his religion which ſhoulde bee incouent: 
ent tc, Foz if there be wardein in chiualrpe of 
body and of landes of childe within age, if the 
child when he commeth to the age of xnu pertz 
enter into religion & is pzofeſſed, the wardeine 
bathe none other remedy as to the warde of þ 
bodpe, but a wztteof * Raniſhement of wards 
againſte the ſoueraigne ofthe houſe. And if 
anye being of ful age that is coſin and heire vn 
to the child enter into the lande, the wardeim 
hath no remedy as to the warde of the lande, 
becauſe that the entre of the heire of the childe 
is lawful in ſuche caſe. 
CXAiſo in many diuers caſes the Lozde maye 
make manumiſſty and in fraunchiſſinge to his 
villatne, Manumiſſion is pzoperipe when the 
Loꝛde maketh his deede to his villeine to en⸗ 
franchiſe him by this woozde Mannmittere, 
whiche is as much to ſap, as extra manſi,# ex 
tra poteſtatẽ alteriꝰ ponere, as to put ay - 
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Villenage, fo. 43 
of the handes and the power of another, And 
foz this that by ſuch a dede the villaine is put 
out of the hande power of the loꝛde, it is cal 
led manumiſſion. Ind ſo euerp manner of en 
kraunchiſinge made to a viltaine, maye be ſaioe 
a manumiſſion. Filo if the L02de make to his 
billaine an obligacion foz a certaine ſummeof 
money, oz graunte vnto him by his deede an 
annuicie, oz let him by his deede, landes oz tene 
mentes foz terme ot peres, the villapne is 
entraunchiſed. Allo if the loꝛde make a keoffe⸗ 
ment to his villaine of any landes o2 tenemen⸗ 
tes by deede oz withoute deede in fee ſimple 
oz fee taile.oz foz terme of peares. and deltue⸗ 
reth vnto him the ſeiſin. this is an inkraunchy⸗ 
linge, but if the Loꝛde make to him a leaſe of 
landes oz tenementes to holde at the will of 
the tozde,bp deeds oz without deede, thys is 
no fraunchiſinge foz that he hath no maner of 
certaintpe no2 ſuertye of his eſtate, but that Þ 
Lode mape put him out when hee wil. Alſo 
ka loꝛde ſue againſte his villaine a Pꝛecipe q 
reddat if he recouer oꝛ bee nonſute after appa 
raunce this is a manumiſſton foz this chat hee 
mape lawfullpe enter into the lande withoute 
ſuche ſuite. In the ſame maner tt is ik he ſue a⸗ 
gainſte his villaine an accion of Debte. oz of 
accompte oz of couenante, oz treſpas . 0z 
ſuche other, this is an inkraunchiſinge ac. foz 
this that be ma ye enpꝛiſon his villaien, a take 
hie goodes without ſuche ſuite. But if the loꝛd 
lue his villaine by appeale of Felonye, this is 
. | F. iii. none 
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Vuillenage. 
none enfranchilingto the villaine thoughe the 
matter ofthe. appel is found againſt the L 02d 
bicauſe that the !ozde may not haue the villain 
Hanged without ſuch ſuite. But if the villains 
were not endited of the ſame felony befoe the 
appelle ſued againſte him and is acquited of ; 
Felonp, ſo that te tecouer damages againſte 

-J,o2difo2 the falſe appeal. Ind zn thts caſe th 
villayne-is entraunchiſed bycauſe of the iudge 
mente ol dammage that was giuen to him az 
gainſt his Lord. And moze caſes and! matters 
there be by the which a villaine may be enfraf 
chiled againſt his Lozde. Sed de illis quere, 
Alſo if aiozde of a mannoꝛ wyll pꝛeſcribe that 
tt hath bene accuſtomed within his mannoure 
time out ofminde that euerp tenaunt within; 
ſame manoure that narieth his daughter to a 
ny man without licence of the 102d of the man 
tour ſhalmeke fine to the loꝛde foꝛ the time be 
ing, this pꝛeſcripcion is void, foʒ neue ought to 
make ſuche fines but onelye viliaines, foz eue 
rpe frec man map freely mary his daughter to 
whont it plcaſeth him a his daughter. Ind be 
cauſe that this pzeſcripcion is againſte reaſon 
ſuch p2eſcripegon is voide, But in the ſhpre of 
Kent of landes holden in Gauelkind whereby 
the cuſtome and time out of minde the childꝛẽ 
males oughte euenly to enherite, this cuſt om 
is allowable,fo2 this that it is with ſome rea 
n bicauſe that enerpe ſonne is as great a gen 
tleman as the eldcr ſonne, and bicauſe of 5, to 
moze great henour and valure ſhel grow 10 
| g [4 
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Villenage fo.44. 
ſthe had nothinge by his aunceſtourg, where 
petaduenture he might not ſo growe #c. 
Jiſo. where by cuſtome called bozoughe En⸗ 
gliſhe, in ſome bozough y pongeſt ſonne ſhal in 
herite al the tenementes ac. This cuſtome al 
ſo ſtandethe with reaſon becauſe y the ponger 
lonne it he lacke father a mother becauſe of his 
pong age, map teaſt of al his bzethzen help him 
lle æ c. But ik a man wil pzeſcribe that if any 
cattel were vpon the demeſnes of his manoz 
72 doinge damage, that 5 loꝛd ofy manoz foz 
time beinge hath vſed to diſtreine them e the 
diſtres to reteine til fine were made to him foz 
the dammages at his will, this pzeſcripcion is 
voide, becauſe it is againſte reaſon 5 if wzonge 
be done to a man 5 he therof ſhould be his own 
tudge, koꝛ by ſuche way ik he had damages but 
to F value of an halfe peny he might aſſefſe & 
haue therof an C. li. which ſhoulde be againſt 
al reaſon, and ſo ſuch pꝛeſcripci on oꝛ any other 
peſcripcion vſed if it be againſte al reaſon this 
onght not noꝛ wil not be allowed befoze iud⸗ 
ges. Quia malus vſus avolendus eſt. 


CBentes. Cap. 12. 


THꝛee maner ot rentes there bee that is to 

lape, rent ſeruice xent charge, and rent ſecke 
Rent ſeruice : is. where a man holdethhis lã de 
of his 102de by kealtpe and certa ine rent oz by 


other ſernice and. certaine rent, 


CDz by homage, fealtye, and certaine r ente. 
| y F-uit. And 


Rentes, 
And ik rentſernice at any day that it oughte to 


be paid be behind the Lo2d niape diſtreine foz Fat 
that of common righte. And if a man now wit {tf 
geue landes oz tenementes io another in the Wi 
taile, peldinge to him certa ine rent by pere hee 
of common right mape diſtraine foz the rent be 
hinde thoughe y ſuch gite were made without to 
a deede becauſe 5 ſuche rente is rent ſerupce, dt 
bat in ſuche caſe where a man vppon, ſuche a 
cifte oz leaſe will receiue to him rente ſerupce, 
it bechoueth that the reuerſion ok the landes 
and tenementes be in the bonour oz in the lel⸗ 
ſour,foz if a man wil make a feoffement in fee 
02 wil geeue landes in the tatle , the remapn⸗ 
Ber oucr in fee ſimple without adeede, reſer⸗ 
uinge to him certaint rente ſuche reuerſion is 
voide, becauſe that no reuerſton is in Þ donoz 
and ſuche a tenante holdeth his lande immedi 
at lye of the lozde of whom his donour helde. 
And this is by fozce of the eſtatute of weſtm̃ 
Cap. i. Quia emptoꝛes terrarum, Foz befoze 
the ſame eſtatute if one had a fcoffement in fes 
, fimple by deede 02 without deede, pelding to 

him and to his heires certaine rente this was 

rent leruice, and foꝛ this he mighte diſtrepne 
of common rights. And if he made no rcucrſid 
ot anye rente noꝛ of anye ſeruice pet the feoffet 
helde of the feoffoure by ſuche ſeruice as the 
feoffoz held ouer of his KL 02d next aboue. But 
if a man by deede invented at daye,make ſuch 
a gifte in the taite,the remainder ouer in fee 
ec. oʒ feoſfe mente in fee, and by thelame 9 
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Rentes. fo. 45 
re reſerueth to him and to his heires a cer⸗ 
aine rente, and that if the rent be behinde. that 
tſhalbe lawful to him & to his heires to dyſ⸗ 
xaine t c.ſuch rent is rent charge becauſe ſuch 


relle by koꝛce of the wzitinge onely and not of 
Immon right. and if ſuch a man in ſuch a dee 
de entended, reſerue to hym and to his heires 
ertaine rente without anye ſuch clauſe ſett 
$0; put in the. deede that he maye diſtreine ac. 
p ſuche rent is rent ſecke. becauſe that he can⸗ 
not diſtraine to haue the rent if it be denied by 
ſame diſtres and if he were neuer ſeiſed in 
this caſe of the rent, hee is without remedie as 
ſhal be ſaid hereafter.Fiſo if a man ſeiſed of cer 
tayne lande graunte by his deede Polle,oz bp 
endenture,a perely rent iſſuinge out of yp ſame 
lande to another in kee ſimple oz in fee taple, oʒ 
foz terme of life c. withe clanſe of diſtres #c. 
3 | then that is rent charge, and ik it bee without 
e | clauſe. of diſtreſſe, then it is renteſecke , and 
5 | note wel that rent ſeckei ſdem eſt quod reddi⸗ 
tus ſiccus, and foz that, that no diſtreſfe is in 
{ | cident to it. Ilſo if a man graunt by hys dede 
| to another and the rent is behinde, the graun 
tee may chooſe if he wil ſte a writ of Innui⸗ 
| 


tie of it againſte the grauntoure, oꝛ diſtrain foꝛ 


the rent behind, e the diſtreſſe to with hold tpi 
he bee of that paide. But he may not doe and 
haue bothe together, ſoꝛ if he take a wꝛitte of 


Annuitie. then 5 loꝛd is diſcharged. Ind if he 


ue not a w2ite of annuitpe, but diſtraine fox Þ 
ar rera⸗ 


undes and tenementes bee charged of ſuch dif. 


£ 
+3 
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Rentes, 


arrerages,® the tenant ſueth a Replegiare 6 
e the granntee auoweth the takinge of the dil 
treſſe in the lande dc. in court of recoꝛd, then 
the lande charged and the perſon ok the gra 
toz diſcharged of an acrion of annuitie. 
CA lſo, if a man will that another ſhal ha 
rente charge iſſuinge out of the landes but hu 
wil not that his perſonne ſhalbee charged in 
manner by a wzitte, ot annuitpe, then hee may 
haue ſuch a clauſe in the ende of his deed, Mun 
uiſo ſe mꝑ quod pꝛeſens ſcriptũ, nec altquid ie 
eo ſpeciſicatum, non aliqualitcr ſe extendat « 
ontrandum perſonam meam per bzeuc de anne 
Ali redditu. Sed tantummodo ad onerandun 
terram et teñta pꝛeð de annuali redditu p2eb nc 
And then is the lande charged, a the parſondl 
the grauntoꝛ diſcharged. 

Alſo, it a man make ſuche a deed in ſuch mall 
ner, 5 if A. B. bo not pereip paide at the feaſt 
of Chziſtmas foꝛ terme of lite of xx. 8. of lawe: 
ful money, that then it ſhalbe leefal to the ſaid I) 
A. B. to diſt reine foꝛ it in the Mansuze of F. 
ec.this is a goood rent chorge, becauſe that 5 
mannoure is charged of the rente by wape of 
diſtreſſe. Ind yet the perſone himſeife y made 
ſuche a deede is charged in this caſe of an ac: 
cion of annuitie, becauſe þ he graunted not by 
his deede anp annuitye to the ſaive A. B. but 
graunted onely that he mape diſtraine foz hit 
annuitpe. 

¶ Alſo, if a man haue a rent charge to hym 
and to his heires iſſuing out of certaine ihe de 
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he purchaſe anye parcel of the lande to hym 
ond to his heires, al the rentes is cxtincte and 


nulle d becauſe the rent charge maye not in 
che maner bee appoꝛcioned, but if a man 5 
jathe rent leruice purchaſe parcel of the lande 
phereof tho rent is, this ſhol not extincte all, 


Wat foz the poꝛcion, foꝛ the rent leruice in ſuch 


aſe maye bee appoꝛctaned and ſhalbee appoꝛ⸗ 


Nioned after the value of the lande, but if a te⸗ 


naunte holde his lande by ſeruice to pelde to 
is lozde pereip at ſuche a feaſte an hoʒſe, oz 
hauke, oꝛ ſuche thinge ſemblable, i in ſuche 


aaſe the Lozde purchaſe parcell of the land, the 


ruice is gone. bycauſe that ſuch ſeruice maye 
ot. be ſeue rod noꝛ appozcioned,but if a manne 


(Fholde his lande of another by homage, fealtye 


md efcuage,and by certayne rente if the Loꝛd 


xurchaſe parcell of the lande æc. In that the 


tente halbe appozcioned as is atoꝛeſaide, but 
pet in this caſe the homage and fealty abidethe 
Whole to the Loꝛd, fo2 the Loꝛde ſhall haue 


he homage and fealtyeof his tcnannt oz the 
Jremenante of landes ond tenementes holden of 


him as he hadde befoze ec, foz this that ſuche 
leruices be no annuel ſeruices, and maye not 
ee appoʒcioned. But the eſcuage mape # ſhal 


ber appoꝛcioned after the quantitye and rate ot 


the lande. 
Alſo if a man haue a rent charge, and hys 


father purchaſeth parcel of the tenemẽts char 
ged in kee anddicth and that parcell dyſcen⸗ 


* 


Rentes. | 
this rente charge ſhalbe appozcioned aftn 
value ok the lande, as is afozeſaide of rent (ee 
uice becauſe that ſuche a poꝛcion of the lãd 
chaſed by the father commeth not to the {| 

but by diſcente and co 


by his owneDdeede, 
of the !awe. | Wt 
CYiſo if there bee Lo2de and teneunt, and on 
tenaunte holdeth of his Lozde bp fealtye iſh 
certaine rent.and the Lozde graunteth ther 
by his deede to another #c.rcferninge to hill 
the feaitp,and the tenant attourneth to y ar 
tee of the rent nowe ſuche rent is rent echt! 
$ grauntee for this that the tenementes be niſin 
holden of that grauntee of the rent but ben 
den of the loꝛde that receaueth to him fealtyWucl 
And in theſame maner it is where a manhiit: 
dethe his lande by homage, fealtye and certian 
rent,if thelo2de grannte y rent ſauinge to hi 
the homage, ſuch rent after ſuch graunt is tum 
ſecke, brit whers landes oz tenementes bet 
holden by homage. fealtye, and certaine rent 
the loꝛde wil graunte : the homage of his lang 
by his deede to another. ſauinge to him 9 rial 
menante of the ſeruices, and the tenante attt 
neth to him after the fourme of the grannty 
no we in this cafe the tenante holdeth his lan 
of the grauntee, and the lozd that graunteth 
hom age ſhall not haue but the rent as ret 
ſecke, and ſhal neuer diſtraine foz the rente 
this, that nether homage ,noz fealtye,noz eſcuſſa 
age map bee ſaide ſecke,foz he 5 hath oz onghl8h, 
to haue of his tenante homage, oꝛ — „am 
; elcuag 
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ſcuage may ot common righte diſtraine foz pt 
'Sfit bee behinde, koz homage. fealtpe # eſcuage 

ene ſeruices by Which landes and tenemẽtez 
me holden ,and bene ſuche that in maner map 
tak ẽ but as ſeruices. But otherwile it is of 
te that was once rent ſeruice foꝛ thys that 
hen it is ſeuered ec. by the graunt of 5 lozds 
om the other ſeruiceg, it mãp not be ſaid rent 
rnice löꝛ this 5 it hath not to it fealtye which 
¶ucident to euerye maner of rent ſeruice, and 
"ew this it is ſaide rent ſeck. 
Luo tt a man let lande to another fo terme 
uke, reſeruing to him certeine rent, if hee 
munte the rent to another ſaninge to him the 
Neerſion of the lande ſo letten by his deede ac. 
oe rente is but rent ſecke.foz this that the 
auntee hath nothinge in the reuerſion of tha 
ua. But it he graunt the reuerſion of þ lande 
another foz terme of life and the tenaunt at⸗ 
rmneth &c.then hath the grauntee the rente 
rente ſernicebecauſe he hathe the reuerſion 
terme of life, Ind ſo it is to bee vnderſtand 
ei ik a man geeue landes oz tenements in the 
ae, reſeruing to him and to his heires cer⸗ 
line rent oz lette lande foz terme of life reſer= 
Wing certeine rente if he graunte the reuerſion 
gs another, and the tenaunte attourneth al the 
Nate and ſeruice paſſeth by the wooꝛde of the 
unte of reuerſion foz this that al the rente 
ſeruice in ſuche caſe bee incidentes to the 
Fnerſion and paſſe by the graunte of reuerſi⸗ 
But though he graunt the rent to another 
- | tha 
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the reuerlion paſſeth not by ſuch graunte tte 
And ſo note wel the diner ſitie. Ind ſs it is ha de 
den Paſche ii. E. quaàrti. But it is adiudgg 
un xx vi. lib. ſſiſarum where as the ſernices 
the tenant in taile were graunted that y wal 
a good graunt pet notwithſtandinge y reug 
ſion remaines. Ws 

¶ Aiſo tftyere bee Loꝛde meſne and tenaum 
and the tenaunt holdeth of the meſne bp v re 

ot fiue ſhillings, and the meſne holdeth ong 
vy twelue pence, it the loꝛde aboue purchaſe 
tenancy in kee, then the ſeruice of the mene 
is extinct fo: this that when the loꝛde about 
hath the tenauncp, hee holdeth of che Lon 
nexte aboue him. Ind it hee oughte to holde 
ot him that was meſne then hee ſhontde hol 


Loꝛzdes which ſhoulde bee inconuenient, al 
the iawe will ſooner ſuffer a miſchiefe than at 
tuconuenience, and foz this the ſeigniourye i 
the menalty is extincte. But in ſo muche that 
the tenaunt helde ol the meſne by fine filing 
and the meine helde but by xii. d. fo that he hi 
moe anantage by titt.s.then he payde to hy 
Loꝛde hee ſhal haue the ſaide tiij.S. as a ren 
ſecke perelp of the lozde that purchaſeth thets 
nancpe. 3 

¶ A iſo if a manne that hathe rente ſecke V7 
once ſeiſed ot anpe parcel! of the rente and in 
ter if the tenaunt will not paye the rente thun 
is behynde, this is his remedy. It behos⸗ 
ueth him to goe by him elke, 02 by — 

0 
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Rentes. fo.4g 
to the landes and tenementeg „ Wwhereofthe 
rent is ilſzing, and there to demaunde the ar⸗ 
terages ofthe rente. Ind if the tenaunt deny 


to pape it, this denienge is diſſeyſine of the 


rente. Alſo if the tenaunte at the time bee not 


readye to pape it, this is a denpinge and a diſ- 


bid. A iſo it the tenaumte, noꝛ none other, bee 


dwellinge vpon the landes 02 tenementes whã 
heaſketh the arrerages ac. this is a denyinge 


nam, and a diſſeiſine in deede, and of ſuch dif 


18 ſcifines hee maye baue an aſſiſe of nouel dyflei⸗ 


Y ſine againfte the tenaunte, and recouer the ſey⸗ 


= lin of the rente and arrerages, and his dam⸗ 


mages and coſteg of his wzitte and of his plee 
gc. Ind if aſter ſuche reconerpe the rente bee 


mother time dented him, than hee ſhal haue 


uediſfeiſine and recouer double dammages. 
ind it is to bee had in minde, that this name. 
© $fiſe is Equiuocum. Foz ſometime it is ta= 


un kez a Jurpe. foz in the the beginning of þ 
roꝛde of A ſſiſe of nouet diſſeiſin the recoꝛde 
bel beginne thus. (. Iſſiſa venit recogniſ.) 


whiche is to ſape, that inratozes veñ recogn, E 


he cauſe is foz this, that by the wꝛitte of aſſiſa 


bscommaunded to the ſhirife quod faciat xi · 


, 
4 x 
t: 
y 


* 
\ 


. an original Witte, a Pannell by fozce of the 
5 


, 


liberos et legales homines de viceneto gc. vi⸗ 
dere tenementum illud et nomina eoꝛum ins 
heutar i, e qv ſumm̃ os p bonos ſumm̃ ꝙ lint 
a riſticiar ijs #c.parati inde facere — 

nem ec. And {oz this that by foꝛce ot ſuch 


lame wꝛitte ought to be retourned gc. It is 
aids 


* 
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ſayde in the beginninge of the recoꝛde in aſi 
Aliſa venit recogñ xc, Alſo in a wit of rig 
it is commonlp ſaide. that the tenant may p 
him in good and in the argat aſſiſe c. A ifo the 
is a w2itte in the Regiſter, called De inaqy 
aſſiſa eligenda. ſo is this a: good pzoofe ti 
this name aſſiſe, ſome time is put to the Jun 
and ſome time it is taken foz al the wzitte | 
aſſiſe.and after that intente it is moſte ꝓper 
and moſte comonly taken, as aſſiſe of nom 
diſſeyſpne is taken foz all the wzitte of al 
ſe of nouel diſſeiſpne, In the ſame manner al: 
ſiſe of common paſture is taken foz al the w 
of aſſile of common paſture , and aſſiſe of mon 
daunceſter, and aſſiſe of Darreine pzeſentme 
Ec. But it ſeemeth that the cauſe is why luc 
wz2tttes at the beginninge were called. aſſyſe 
foz this, that by euer ſuche w2itte it is com: 
maunded to the ſhirike that he ſummon xi. 
whiche is as muche to ſap.that he oucht toſi 
mon a Jurpe tc. and ſometime aſſiſe is take 
foz an oʒdinance, foꝛ to ſet ceiteine thinges 
a certeine rule and diſpoſicion , as an ozdj4 
naunce that is entred in the auncient eſtatnts 
is called Aſſiſa panis et ſeruicie Jiſo if them 
bee Loꝛde and tenaunte, and the lozd graurÞ 
teth the rente of his tenante, by deede to ano: 
ther. ſauinge to him the other ſeruice and tt 
tenaunt attourneth. this is a rent ſecke as yl 
is afozeſaide. But if the rent bee denyed hy 
at the next day of papment.he hath no remen 
foz this that he had not thereof an * 
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But if the tenant when he attoznethe to the 
graitee oz after will geue a penie oz an halte 
peny to the grauntee in the name of ſeiſin of 
ret then if after asthe nexte day of paimẽte $ 
rent de denyed him he ſhal haue aſſiſe of No 
uel diſſeiſm, and ſe it is if a man grant hy his 
deede a pereiy rente iſſuing out ot᷑ his land te 
another ec. It the grauntour than after pay 
to grauntee . 1. ö. oꝝ an halfe penp in y name 
of ſeiſin ot᷑ the rẽt than it after the firſt day of 
payment the rent bee denied the graũtee may 
haue aſſiſe, oꝛ els not, Alſo of rente ſeck a m3 
may haue aſſiſe of Moꝛtdaũceſter, oz a au 
of :apel o Coſinage. e al otherananex of at 
{tons reals, as the caſe lyeth as he may haue 
of anp other rent. Qi; gat, 4 4 5 6 359 63777 
¶ Aua ther de thꝛet cauſe mot diſſeiſin of ret 
leruice that is to ſap.reſc eus, repleuin, en⸗ 
cloſure. Refcqus is, when v; doꝛd diſtreinethe 
tu the land holden of him foz his rent behind 
ik the viſtrelſe be reſerned fro him az F lozwde 
come vpon the land, and would diſtraine and 
the tenaunt a another nan Wylb not ſuffer 
him e c. repleuin is when the loꝛde hath diſ= 
—— ps — — . 
Witte oz by plainte ac: Enclaſure is 
landes and tene ments be ſo encloſed. that the 
_ Lozd map not come within the lande and tq= 
nementes foꝛ to diſtrame, æ the cauſe wipe 
uch things fo doone bee diſſeiſin made to the 
oz de is foz this, # by ſuch things 5 loꝛdes 
diſturbed ol the meane by which he ought to 
"oy G. i, haue 


"bs I Parreners. 
Hate come to his rent. Ind fower cariſes beg 
of deſſeiſin of rent charge. is to ſay, reſcoug 
replenin encloſure, and denyer, foz denping is 
a diſſeiſin of rente charge as it is afozeſapyds 
of ret ſecke. two cauſes be of diſſeiſinof rẽt 
ſecke,that is to ſap,encloſure,# denyer,# pet 
it ſeetneth Þ there is an other cauſe of diſſei⸗ 
fin of all the thꝛee rentes afozclaid i is whan 
the L 62d is going to the land holden of him 
foz to diftreine foz the rent being behind, the 
tenant hearing this enconntreth him & foze= 

ſtalleth him the way W fozce E armes @ waz 
naſeth him in ſuch fourme that he dare nog 
come to q lande foz to deſtrayne fa his rẽt 
behinde ec:foz doubt of deatꝶ oz bodely hurt, 
this is a diſſeiſin,foz this ; ; ioꝛde is diſtur⸗ 
ded ol mean wherebp he ought to come to 
his rent, e ſo it is ii by ſuch fo ſtalling a mas 
naſſing he hath tent charge oz rent leckt in 
fozeſtailed',o2 dart not come ts ᷣ tãd to aſks 
5 rent behmn de. 
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C Varceners- Cap. r. : 

I Arceners be in two maners, that is to 

ap, parceners after the courſe of 5 com 
mon iaw, e parceners after 5; cuſtome 
Parteners after the courſe of Fcomon 
_ lawe,be,wherea man 92:8 woman bee 
ſeiſcdiof certain liv oꝛ tenem̃tʒ in fee ſimpie oʒ 
kee tail, c hath nõt iſſu but daughters. dieth 
3 AY end, ö and 


Parceners. fol. 50 
and the te ne ments dilcend to the daughters 
Ethe daughters enter into the 18dz 5 tenem̃tz 
lo toꝛthem diſcended, then the bee called par⸗ 
eeners & bee but one heit to ther aunceſter c 
the de called parcene n fo2 this by | wits 
is called Bꝛeue de participatione fatienda 
they law will conſtraine them that pariicipa 
tion ſhalbe made among them e ik ther be u. 
daughters to whom the lande diſcendeth the: 
they bee calledt wo parceners e it thepbetg. 
daughter g they be catledthzee parceners, æ 
tower daughters fo wer parceners, e ſo foʒth 
and if a man ſeyſed oß land in fee ſimple o2- 
in kee taile dye without iſſue of his body, a 
tent ments diſtende to his ſiſters they be par 
ceners as is atoʒeſapd. In the ſame maner pt 
is Where he hath no ſiſters but the land diſce 
deth to his auntes thep be parceners, but ifa 
man haue but one daughter hee map not be 
laive parcener but daughter and heire. Ind. 
it is to weete that partieton betwen ꝑceners 
map be made in diuers maners, one is when 
they agree to make particion and make par⸗ 
ticion of the tenements, as if there bee twoe 
— to deutde betwenethemy tenets 

two partes euer part by him ſeife in ſeue 
raitie of enerp value, & pf ther be thꝛee ꝑce⸗ 
ners to denide the tenements in thꝛee partes 
in leueralty.ꝓnother ꝑticiõ ther is to chooſe 
by agrement betwene the ccrtcin of thepre 
trends to make 5 particiõ betwene them of y 
lands + tenements,in the kourme atozeſapùe 
n G.ij. And 


1 Parceners. 


And in ſuch caſes after ſuch particion the ea 


der daughter ſhall chooſe firſt one of F parts 
ſo deuided which ſhee Will haue fo2 her part 
Ind then the ſecond daughter aftcr her ano 
ther parte #c.if.itſo-he that there bee many fi 
ſters gc. It᷑ it benotþ. they ne be otherwiſe 
agreed betwene the, foz« map be agreed be 
twene them that one of them ſhal haue ſuch 
tenementes and other ſuche tenementes ec. 
without any ſuch ſirſt election and the parte 
that the elder ſiſter hath is called in latttn E⸗ 
nitia par s, but if the nartceners agree that 5 
elder ſiſter ſhal make particion of the tene⸗ 
ments in the fourme afozeſaide and if ſhe do 
then it is ſaide that the eider ſiſter ſhal choſe 
the laſte part after eche ot: her other ſiſters. 
Another particion, a allottinge there is as if 
there bee fo wer parceners # after luch party 
tion made of the lands euerp part of the lãde 

is by it ſelfe w2iten in a little ſcrowe, and pt 
is couered ali in wexe in a manner of a lptie 
ball, ſo that no man maye [ce the ſcrow, then 
is 3 tower balles of were: put in a Bonet to 
keepe in the hands of an indiſterent manne, 
and then the elder daughter firſt ſhal put her 
hande in the bonet which ſhall take a balleof 
weres the ſcrow mthe ſãs ball foz her pur 


partie, and then the ſecond ſiſter ſhal put her 
hand in the Bonnet # ſhal take another, Efo 
then the thirde ſiſtcr the third ball ac. and in 
this caſe it behoueth ech of them to holde thẽ 
to their chaunce E allotement, Got 
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C Alto another particion there is as ił there 
beefoure parceners 6 they will not agree $ 
particion ſhalbe made betweene them , then 
one of the map haue a wzitde particionefa- 
cienda again the other three ſiſters, oꝛ two 
may haue a wꝛzitte of particione facienda as 
gainſt y other oz the thzee againſt 5 fowerth 
at their election and when iuogement ſhalbe 
geeuen vpon ſuch a wzit, the tudgemet ſhall 
be ſuch that particion ſhalbe made betwene 
y parties, e þ ſhiriffe in his pꝛoper perſs ſhall 
1 to the landes e tenementes ec. and that 
by the othe of xi. true men ot his bayly⸗ 
wike ec. ſhalt make particion bet ene 5 par 
tyes the one partie of the ſame landes (hall 
beaſſigned to 5 pleintife oz to one of p plein⸗ 
tifes,# an other party to an other xc.not ma⸗ 
king mencion in the tudgement of the eldeſt 
liter moze then of the pongeſt, and of the par 
ticion that he hath this doone he ſhall make 
notice to the iuſtices xc. vnder his ſeale and 
the ſeales of the rii.#c.e ſo in this caſe mape 
pon ſee that the elder ſiſter ſhal not haue the 
firſt election &c. but the ſhirite ſhal aſligne the 
parte that ſhee ſhal haue æc. and it may be Þ 
the ſhirife will alligne firſt a parte to py pon⸗ 
ger ſiſter, and the laſt parte to the elder. 
And note wel particion by agreemet, 4 bee⸗ 
tweene parceners may by the law bee made 
amog the aſwel by wozd withoute deede as 
by deede. | 
C Also if two meſes diſcende to twoe var⸗ 
G. iij. ceners 
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ceners and the one meſe is wozth by pere. xx. 
g. e the other but x.s. by yere, in this caſe 
particion inap be made betweene thẽ in ſuch 
fourme 5 the one parcener ſhal haue the one 
meſe and-theother parcener ſhal haue the os 
ther mele, and he that ſhal haue the meſe. of 
xx g. and his heres ſhall pay a perelp rent, 
of v.s.iſſuingout of d lame meſe to another 
parcener and to his heire foz euer, becauſe 
eucry of them ſhal haue cuen in value and 
ſuch particion made is good inoughe, & the 
ſame parcener that ſhajl haue the ret of. v.s. 
and his heire map diſtreine foz the rente of 
common right in the ſame meſe of the valus 
of xx. .it y rent of v.s.be behind at any tims 
tn whole hands ſoeuer the ſame mele com⸗ 
meth though there was neuer wzittig made 
of it betwene them, in the ſame maner it is 
ef particion of all maner of lands a ienemẽtzʒ 
ec. where luch. rent is reſerued to one oꝛ two 
diuers 4 vppon ſuch particion EC. 
but ſuch ret is not rent ſeruice, but rẽt charge 
of common right had and reſerued foz egal⸗ 
tie of the particion. And note Well that 
none bee called parceners by the common 
lawe but women oz the heires of women, 
and which come by landes and tenementes 
by diſcent,foz if ſiſters purchace lands 02 te 
nements of this they been called Jointenãts 
and not parceners . Xiſo ik two parceners 
of lande in fee ſimple make particion bee- 
tweene them ec. and the parte of that one 

. valineth 
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balueth much moze then the part of the other 
if the were at the time ot partcion of ful age 
that is to ſay, ot xxi.yxar, thẽ tgey alway ſh al 
abide and neuer be defeatev,butiftenements 
whereof bee made partictons bee ro them in 
fee taile, and the parte that one hath is much 
better in yereipe value then the parte of the 
other,yowo:it that they bee excluded during 
their liues to dekere the particion, pet ik the 
parcener that hath tefſe part in value hath 
iſſue and dieth,the iſſue may diſagree to the 
particion, and enter E occupp in commõ that 
other parte that is allotted to her aunt, æ (vp 
aunt may enter and occupie in common the a 
ther part allotted to her ſiſter, as no particis 
therol had beene made. 4 
CÞPlſo, if two parceners of tenzinents in fee 
take huſbands,and they and ther huſbanves 
make particion bet wen then, ik the part of p. 
one bee leſſe in perely value then 5 parte of 
other, during ö liues of the huſbandes, the 
particion ſhalbee in his fozce # ſtrength, pet 


after the death of the huſbande y wife þ hath 


the leſſe parte c, the ſame wife oz woms mag 
enter in her titers part as it is afoꝛeſaid, E 
defete the particio, but if the particio ſo made 
b:twene them were ſuch, y at tpme of lotte⸗ 
ment were egail of perely value, then it map 
not after bee defeted in ſuch caſes. 


¶ Alſo, it there be two parceners æ põger 


of them bee within y age of xxi. pcare, and 
particion is made betweene them, ſo that the 
G · iii parts 
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parte that is allotted to the põger, is leſſe in 


value the, the part of that other. In this caſe 
the ponger during the time of her nonage,s 
aiſo when ſhe cometh to ful age of xxi.yeare, 
map enter in the pozcton of her lifter allotted 
t c.and defeate the particion, but ſuch a perce 
ner ought to take heede when ſhee coethe to 
ful age, that ſhene take to her owne vſe, all p 
pzofits of the tenemẽts to her allotted, foz by 
that ſhee agreth to the particion at ſuche age 
in which caſe the particion ſhall ſtande and 
abide in his foꝛce & ſtrength c. but peraduẽ⸗ 
ture the pꝛoſits ot  haife ſhee maye take lea⸗ 
uing pꝛoſits of the other halte to her ſiſter 
Ec. It ic to weete that when it is ſaid males 
E females bee of ful age that ſhal bee vnder⸗ 
ſtanded of the age of xxi.yeare, oz if any feoffe 
ment 92 grante,reliefe; confirmacid, oblygaz 
cion, oʒ anpe other wzitinge befoze any ſuche 
age bee made by any of themec.oz that any 
within ſuch age bee baillife oz receiuer with 
any man Ec.ali ſerueth foʒ noughte and may 
bceauovded.-Filo a man befozeluch age ſhal 
not bee ſwoznein no iurp noꝛ no inquiſition, 
Aiſo it tenements bee g euen to a man in ihe 
taple which hathe as much lande in kee ſim⸗ 
ple, e hath iſſue two daughters & dieth. and 


the daughters make particion betwene them 


ſo that the landes in fee ſimple be aloted to; 
ponger daughter in allowaunce of the tene. 
mentes tapled, allotted to the elder daughter 
& after ſuch particion the yonger * ter 9 
iene 
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lienethe the lande in fee ſimple fo another in 
kee, and hathe yſſue a ſonne 02 a daughter & 


-dysthe,the yſſue mape enter in $ tenementes 


tailed, a them holde in pzopertye withe their 
unte, e this is foz two cauſes , one is foꝛ 
that, that the iſſue maye haue no remedye of 
thelande aliened by his mother, koz that the 
kande was to her in fee ſimple, s in ſo muche 
that hee is of the heires in the taile, & hathe 
nothinge recompencedok that, that to him be 
longethe of the tenementes tapled, x name 
ſye when ſuche particion makethe no difcott 
nuaunce of.the taile as ſhal bee ſaide hereaf- 


ter in the Chapiter of diſcontinuaunce. Wut 


the contrarye is holden M. 10 H. 6. 5 is to 
lap, that they map not enter vpony parce 
ner that hath his land tapled, but is ſent to 


his Fozmedon. 


An other cauſe is,foz that, that it ſhalke exec 
ted the foly of the elder ſiſter, y ſhee wolde 
agre to the particion where ſhee might haue 

ad halte the land in fee ſimple, and halfe of 

tenemẽtes in taile fog purpartye,and ſo 
to bee ſure without damage ec. iſo if a mã 
ſeyled in a ploughe lande by iuſte title diſſey⸗ 


ſeth an infat within age of another ploughe 


lande, and hath iſſue two daughters, and dy⸗ 
eth ſeyſed of both thoſe ploughe landes, ð en⸗ 
fant then beinge within age, e 5 daughters 
inter i make particion, the þ on plough lãd 
ts lotted to purparty of the one, as percaſe 
to the ponger lilter in allo waunce of —_ 


| Parceners. 

ther ploughe land that allotteth to y purpar⸗ 
ty of that other, ſo that after the intãt ẽtret⸗ 
in the plonghe lande of the whiche hee was 
dyſſeiled vppon the poſſeſſion of the par cenn 
that hath the ſame plough lande, than the ſa: 
me parcener:may.enter into the other plough 
larde that the ſiſter hath and holdeth in gar 


cenarp with her, but if the ponger ſiſter au 


the ſame plough lande to another in fee ſins 
ple befoz2 the entre of the enfant, and after 
chiide entrethe vpon the poſſeſſion of the ali⸗ 
ene, then {hee maye not enter into the other 
plough lande,foz this that by hermlicnation 
ſhee hath vsteriye diſmiſſed her leite to hang 
anye parte of the tene ments as parcener,but 
if the ponger ſiſter befoze the entre of the en: 
faunt make therof a leaſe foz terme of pearg 
oz fez terme of lifeoz in fee taile, ſauing y res 
uerſion to her, and after the chylde entret 
ther paraduentgre it is otherwiſe, foꝛ this; 
ſhee diſmiſſed not her ſelfe of al that, 5 was 
in her, but hath reſerued to her the reuerſion 
E the fee lunple sc. 
¶ Aiſo if there be thꝛee 62 fower parceners 
that make particion betwene them, if y parte 
of the one parcener be defcted by ſuch laroful 
entrp,ſhe map enter & occupp the lame other 
lands of al the other parceners,and compeil 
them to make new particio of the other lads 
betwene them ec. | 
¶ Aiſo, i ther bee twoe parceners, and the 
one taketh an huſbande, and the * 
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- the wife haue iſſue betwene them, e the wife 


dieth,and the huſband holdeth him in 5 halfe 
as tenaunt by the curteſte. In this cafe $ par 
tener þ ſurumeth a the tenant by the cartelp 
map wel make particid betwene the ec. And 


che tenat bp curteſie wil not agree ts make 


partictõ, then the parcener y ſurniueth maye 
haue a wꝛit de participactone facienda cc. E 
compel him to make particion. But it the te 
nit by the curteſy wil haue particiõ betwene 
them, e the parcener þ ſurniueth wil not haue 
itthenthe tenãt by the curteſie ſhal haue noe 
remedy fsz to haue particion foz he may not 
t a wꝛit de ꝑticipacione facienda foz this 
he is not parcener,foz ſuch a wait lieth foz 
ers al only. And ſo may ye le Þ the wit 
de participacione facieva lieth againſt tenats 
by the curteſie, x yet himſelfe mape not haue 
ſuch a wit. 


 CParcenersby the cuſtome. cap.2, 


PFrceners by the cuſtome be where a man 
ſepſed in kee taile of the lands oz tenemets 


that be of the tenure called Gauelkinde with 


iy ſhire of Kẽt, a hath iſſues diuers ſdnez 
dieth, ſuch landes e tenements ſhall diſcẽd 
to all the ſonnes vy the cuſtome, and they ee 
nenly ſhal inherite and make partycion bee 
tweene them by the cuſtome, as females 
doe, and a w2it de participacione factendaly= 
ich in this cale as betweene kemales, 1 


I Parceners,. | 
it behoneth in the declaration to make mtid |; 
of the cuftome. Alſo ſuch cuſtome is in other [f, 
places in England, and alſo ſuch cuſtome is 
in Nozth wales. 1 

¶ Alſo there is another particion. p'is 
another nature, and in another fourme then 
any of the particions afozeſaid, as amanſey . 
ſed of certeine lands in fee ſimple hathe ifſueK,, 
two daughters, and the elder is maried, am . 
the father geueth parcel of the ſame lands a, 
the huſband with his daughter in franke u 
riage, and dyeth ſepſed in the remnaunt the, 
Which remnaunt is of moze greater value 
by pere, then bee the landes geeuen in franzi 
mariage. a * . — 9 ? 

¶ In this cafe the huſband e the wife hal 
haue nothmg foz theire parte ofthe ſayd = 
menant, but ik they will put their lands geK; 
nen in kranke mariage in hotchpot with theK 
remenant of the lande with her ſiſter, and i 
they wil not do ſo, the the ponger ſiſter may 
occupie theſame remenaunt, and take to he 
the pꝛoſites onely , and it ſeemeth that this, 
Woꝛd hotchpot is in Engliſh a pudding, la 
in ſuch a pudding is commonly put not om g. 
onely thing, but one thing with an other am 
Foz this that it behoueth in ſuch caſe to put 
landes geeuen in kranke marpage with thi 
other landes in hotchpot if the huſband and 
the wtfe wil haue any thing in the other rt», 
menat Ec: this world hotchpot is but a ternth, 
of ſimilitude, ⁊ is as much to lay as « my 1 


ASS KAS. 
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undes geeuen in frank mariagee sther lads 
in fee ſimple tc, together, ⁊ this is to ſuch en 
tent to acc ompte the value of all the landes v 
is to ſap,of-P lands geeuen in frank mariage 


he remnaunt that was not geuen and ths 
rticion ſhalbe made in this fourme that en= 


luth. As put caſs thas a manuuſeaſed of xxx. 


cres of lande in fes ſimple;cuery.acre in vas 
exii.d.by y veare which hath iiſu a. daugh⸗ 


ng and the one is couert baron, æ ̃ father 


meth x acres ot the xxx.actes tu ̊ huſband 


with his daughter in frake mariages diethe 


pled ol the remnaunt, then the other ſyſter 


gau enter in the remnaunt, that is to ſaye in 
unde xx. acres e ſhall: sccupyt it to her no 
, except the hulbande e the Wife wyll put 


heire .x.acres-geuen to them in frank mary= 


t with the other xx. acres in hotehpot, that 


gto ſape together and then when the value 


ino wen of euery acre, that is to ſap eue⸗ 
itacre is pereipe wourth xij. d: then 9 parti⸗ 
Fon ſhalbe made in ſuch foꝛmerthatis to ſay 

# thehuſband and the wife hall hautaboue 


1 


x. acres geeuento them in frau mariage 


arxes in ſeneraitie of the xx atres: and that 


er ſiſter ſhal haue the remnant that is. x 


res of the xx.acrep foz her arte: ſo that ac⸗ 
ting the x;acres that the huſbande the 
had in franke mariage, æ there otger v. 


nd res of the xx. acres, the hulbande #.y Wife 


ue as much in-yerelp-vaine as other ſiſter. 


eth, e ſo alway vpon luch particiony lands 


geuen 


Parcenets 
genen in krank mariage abide to the done 
oz to 7 tc. after y fourme of y gift 
Foz if 5 other parcener ſhould haue nothing 


br this that is geuẽ in frak mar iage, of tui 
ſhould folow an inconuenience & à thing uſſ 
Fea reaſõ which 5 law will not ſuffer fei 


cauſe why 5 iands geuen in frank marin 

albe put in hotchpot is this. that whe aw 
geueth lands and tenemẽtz in frake maria 
W his daughter oz & his other coſin, it is 
vnderſtand by the law that ſuch gift made 
ſuch woꝛdes franke mariage is an aua 
mt of his daughter oz of his ce ſin, & nan 
when the donour s his heires ſhall not h. 
any rent noꝛ ſeruice ot him except fealtie n 
til the kowerth degree bee paſſed c. and 
ſuch cauſe the law is that ſhee ſhall haue 
thinge of the other lands and tenements dx 
tenden to the other parceners gc. but if tht 
will put the tenements geuen in kranke mi 
riage in hotchpot as is afozeſaid,® if ſhe i 
not put the landes geuen in kranke maright® 
in hotchpot thẽ ſhe ſhall haue nothing in 
remenant- foz this 5 it ſhalbe vnderſtande 
the law that ſhe is ſuffictently aduaunced! 
which aduauncement ſhe agreeth & hond 
her content, k the lame laws in this mami 
betweene the donees in frank e mariage e 
other parceners as to put in hotchpot cc. 
ſamelaw ts betwene the heires ot 5 daun 
in franke mariage and the parceners c. 
the donees in kranke mariage dye bete 


Parceners, Fol. 56 
heire aunceſtoꝛs, oꝛ befoze ſuch particts ac: 
Fu to put in hotchpot ec. And note well that 
ies in frãke martage was comon law be 
9 nes ſtatute of weſtminſter the ſecand, and 
WO patter fo hathe beene vled s.continued 


Lad wech putting in hotchpotsc.is where. 
Wands 02 tenemtts } were geuen in frank ma 
ſage diſcend from 5 donours in kranke mart 
at nlonip, fo if che lands diſcẽd to q daugh 
7 Mets by father the donoure, oz hyy mother 
de donoure oz bp the bother the donoure oz 
aunceſters, e not by the donoure Ec. 
PVeere it ts: otherwiſe, foz in ſuche caſe ſhee to 
ö Bench nt in kräbe mariage is made, ſhal 
i -partas ifnoſuch gift in krãke mart 
pad been made,foz this p ſhee was not a 
d by him ac. bat by another. 
' (i Allo, if a man ſeiſed in xx. acrts of land 
| acre ofcuen perely vam auing ins 
two daughterz as itis afaz A geueth 
| this to the huſhand of — 
ideen tranke mariage, a dieth ſeyſed in the 
er xv.acres, in this caſe that othet ſiſter 
Lhane the xv.acres ſo diſcended to her on 
the huſband and the worte ſhal not put 
inch caſe the xu. acres to him geuẽ in frãh 
age in hotchpot ec. foz this 5ᷣ the tene⸗ 
> geuen to him in kranke marriage be of 
od pearely value as 3 otherlands: diſ= 
wer wv | 2 81872 
CFoz 


: ; Parc eners 
C Fo: if the landes geuen in krank marie 
' Were ok as euen value as the remnant, o; 
moe value, then in vaine and to none ente 
ſuch landes geuen in franke mariage ſhall 
put into hotchpot ec. foꝛ this þ ſhee may} 
nothinge of the other landes deſcẽ ded ec. 
if thee ſhonid haue any parcelofy other 
diſcended, then ſhould ſhe haue moze in per 
value, then her ſiſter ec. which the la we 
not #c. Ind as it is ſaid in the caſes afozel 
of two daughters oꝛ two parceners , int 
ſame maner, and in like caſes is, wher ther 
moe lifters after that, as the caſe # then 
ter is Ec. And it is to wite, that landes Ft 
nementes geuen in franke mariage, ſhal 


by any other gitte in the taile, ſhee ſhal nn 
put ſach lande ſo gteuen in hotchpot ec 
ſhe ſhal haue parte of $remenant, diſt 
ec, that is as much as other parcener 
haue ofithe ſame remenant. U 
¶¶ Alſo an other parttcis map be made 
twene parceners, that varieth; rom thepit 
cions alozeſaid, os if there be thzee parcenti 
and the pangeſt would haue particion, #t 
other twoo Woulde not, but will holdein 


Tointenantes * fo.57, 
eenary that. that to them belongethe with⸗ 
out particion , In this caſe if one parte be 
allotted in ſeueralty to y poger ſiſter alter 
that ſhee ought to hane, then the other map 
hold p remenant in parcenarp x occuppe in 
common without particiõ if they wil, e ſuch 
particiõ is good inough. And if after 5 elder 
E middle parcener wil make particiõ betwe 
ne the of that y they held, they may well do 
ſo when they pleaſe. But where particion 
ſhalbee made by fozce of a wzittede Parti- 
cione factenÞ #c-ther other wiſe it is,foz ther 
behoueth y euerpe parcener haue his parte 
in ſeueraltye c. Moze ſhalbe ſaid of parce⸗ 
ners in the chapiter of Jointenantes.s aiſo 
in5 chapiter of tenantes in common, 


C Jointenanntes. Cap.. 


[Opyntenantes be as a mã ſeiſed of certaine 
landes 02 tenementes #c.and therofhath ẽ 
feoffed two. oꝛ thzce,oz fower, oz moe, to 
haues to holde to the to their heires, oꝛ to 
haue and to holde to them foz terme of their 
lines 02 foz terme of anothers lite, by foꝛce of 
whiche feoffement they bee ſeiſed, ſuch be tos 
intenauntes. 

¶ uo it two oz thꝛee diſſeiſe another of any 
landes oz tenementes to theire owne vle the 


tze diſſeiſoures be tointenantes. But if they 


dilleiſe another to the vſe of one of the, then 
bee they no tointenauntes, but he to who v 
V.. vle is 
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Tointenantes 


bſe of the diſſeiſin ts made ſole tenant, the 
other haue nothinge in the tenancy but be 
called coadiutoꝛs to 5 diſſeiſin cc. And note 
wel vᷣdiſſeiſine is pꝛoperly where a man en⸗ 
treth into any landes 02 tenementes whers | 
his tre is not leeful, + putteth him out that 
hat h J ſranktenemt cc. Ind it is to wete, 
5 nature of ioint tenãcy is, phey ſuruiuet 
ſhai haue onelp y whol tenacp after ſuch eſta 
te aghe hath if p iointure be cõtinued æ c. 
if iu. iointenantes bet in fee ſimple# 5 one 
hath iſſu & dieth pet thep p:ſuruiue ſhal haue 
3 ienem̃ts whole, æ F iſſu ſhal haue nothing 
Eik y ſecond iointenant haue iſſu # die, peſ 
thirde ſuruiueth ſhal haue 5 tenementes 
Whole , ſhal haue the in fee ſimple to hi 
c to his heires, but other wile it is ot par 
ners. Fox il iii.parceners be c befoze anypz || f 
ticiõ y one hath iſſue a dieth. 5 5 to him de: || } 
longeth ſhal diſcend to his iſſu, as it luch || 0 
pcener dye W out iſſue, then 5,5 to her telb | t 
geth ſhal diſcend to her heirg. ſo y they ſhall | t 
haue this by diſccnt a not by y ſuruiuoureas | t 
iointenauntes haue ac. And as 5 ſuruiuou | 1 
holdeth place amonge iointenantes t in | c 
ſãe maner he holdeth place amonge them p f 
9 
tt 
0 
n 
(1 


haue tointe eſtate 0z poſſ. with other of cat 
tel real, oꝛ caicel perſonal, As il a leaſe of 
landes oz tenementes bee mode to many.fo; 
terme of peares,he 5 ſaruiucth of 5 leſſees 
ſhal haue 5 tenemẽtes whole to him durin 

the tearme by fozce of the ſame leaſe. And: 
any 


Tenaũtes in common. fo. 58 
any hoꝛs, oz other cattel perſonal bee ge uen 
to many mo, he 5 ſurutueth. ſhal haue them 
to him ſeike. ; $32 65: If 8957525) 
In the ſame mayer it is of dets & duties 
| 6c. Foz if an obligaeiõ bee made to manp fog 
one duty, he p ſaruineth ſhalt haue al p det E 
ſo pt is of al other couenantes 4 contractes. 
¶ Alſo ſome tointenauntes may bee that 
mape hate ioint eſtates and de iointenantes 
fo; terme of theire lines & pet thep haue ſe 
neral enheritaunces. As the landes be geuẽ 
to two menne and to the heires ol their two 
bodies engeudzed . In this caſe the donecs 
Aue toint eſtate foz terme of ther two li ueg 
t pet they haue ſeueral inheritance. Foz if þ 
one of the donours haue iſſu & dpe, the other 
at ſurui.ieth ſhal haue al by the ſuruiuor 
lo terme of his life. Ind if he y ſurutuethe 
hathe alſo iſſue , dye, then the iſſue of: the 
one ſhal haue the halfe of the lande and the 
iſſue of the other ſhal haue the other halfe of 
the lande, d thepe (hal holde the lande bee- 
tweene them in commune, and bee not iointe 
naunt es but tenauntes in commune. And 5 
cauſe that ſuche donees in ſuch caſes haue 
vint eſtate foz terme of their liues, is this 
2 this, that at the beginning landes wears 
geuen to them two, which;wozdes without 
v3 | mozeſapig make a ioint eſtar'to the foz term 
es | ofther lives. Foz if a man wil let land io a= 
ug nother by deed oz Wout deed,not making mẽ 
t | 610 what eſtat he hath,& of this maketh live 
. Hii. type ok 
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lsoöintenantes 
rye of feiſin: In this caſe the leſſee ſhal ham 
eſtate foꝛ terme ofhis life, and lo in ſo much | 
that the laden were geenen to thẽ, they haut 
a tointe eſtatk fo terme of their lies: x the | 
cauſe why the haue leuerall inheritauncey 
this, in ſo much 5 thep cannot by po ſlibiliti 
haue an hetre- beiwene them engendꝛed as 
a man and a woman mape haue tc. thẽ 5 lay 
Bill that their eſtate and theire inheritaunce, 
ſhalbeeſuche as reaſon will after the lourm 
E effect of the woꝛdes of the gifte, e this ji 
to the heires that the one engendꝛeth of hig 
'bodie by any of his wines, and the heires 
the other engendzeth of his body by anyol 
his wiues gc. So it behoneth by neceſſity of 
reaſon that they ſhal haus ſeucral inherit 
And in ſuch caſe, it the iſluc of one of the do- 
nees after the deathe of the donees die oj 
hee hath noe iſſue aline of his body engedze 
then the donoure oꝛ his heire may enter inf 
fer as in his reuerſion, though the other off 


donees hath iſſue aliue c. Ind the cauſe i 
2 fo much 5 the inheritance bee ſeueredtt 
þ rener tion in the law is ſeuered ec.and ſir 
uiuour of the iſſue of the other ſhal holdem 
place to haue the whole, e fo as it is ſapded 
mates in yp ſame maner it is wher lãd is g 
uen to ij females æ᷑ to the heirs of their jg. 
dieg begotten. 
¶ A iſo it landes be geuen to two females! 
to the heires of one of them, this is a good 
tointure, and the one hath a — th 
| ochn 
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| other hath fee ſimple, e if he that $f 
dis, he Þ hath $ free 1 — aches 8 


the ſuruiuoz foz terme of life. In the ſie ma⸗ 


er it is Wher teñtes be geuin to two t top 
| heires of the body af one of them engendzed 
| the one hath. free hold &;y other fee taile. Al 
bo iktwo wintenangs be leiſed of eſtate of fee 


mple,+ the one graunteth a rent charge 
by his deeds to another. out of that, ᷣ to him 
belongeth ac. In this caſe during 5 life of 


the grauntoz, the rent charge is effectual. 


But after his deceaſe the rent charge is void 
as to charge the lande,foz he that hath y 1ad 
by the ſuruiuour (hal hold al 5ᷣ land diſchar⸗ 


ged. Ind the cauſe is fs; this þ he that fur- 


mueth claimeth to haue the land by y ſurui 

ubure cc. and not bp diſcẽt of his felow,e ac. 
But other wiſe it is of parceners,foz it their 
bee two parceners of tenementes in fee ſims 
ple # befoʒ any parlicion ; one chargethe 5, 


that to him — — by his deede ol a rẽt 


charge ec. oieth without iſſue, and that y 
to him belongety diſcendeth-to the other par 
tener. In this cale y other pcener ſhal holhe 
the lande charged Fc.foz thipthat he cometh 
to the haife by dilcent as heirs ac. 5 

¶ id if there be two iointenanntes in foe 
ſimple within one bozonghe where F landes 
and tenemenzes within the lame bozough be 
druyſable hy teſtament, ił the one ol the laid 
iointenauntes deuyſe that, that to him belon 
geth by teſta ment Fc. and dye, this deuiſe is 
T voide 
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boide. Ind the cauſc is foꝛ this that node: 
niſe map takt effecte but after y death al the 
deniſoure. And fox this ß by his death, al 
land incontinent commeth by the law to hig 
felow y luruiueth by the ſurutuoꝛ which ne 


clapmeth noꝛ hath nothing in the land, by the | 


veuiſe but in his o wne right by yſu — 
after the courſe of the lawe Fr.toz this e 


ſuch deulſe ts voidee· -7F 


¶ But other wiſe it is of parceners ſeeſedol 
tenementes deuiſable in ſuch caſe of denife, 


#c.Cauſa quaſupza.Xifo it is comoniy ſaid] 


p euerp iointenant is ſeiſed of the lande that 


e holdeth iointiy cc. thꝛough and by al. And 


this is as muche to: ſape, 5 he is ſeiſed by e: 
nerye parcel, and by al ac. i this is true fo; 
in euerpe parcel, and by eche parcel, and 
al the landes and tenementes he is iointly le 
ſed with his kenlowes ccrn. | 

¶ Indiftwooſntenates be ſeiſed of certain 
landes in fee funple and that one letteth that 
that to him belongeth to a ſtranger foz ter: 
me of xl. peare and dieth within the term. In 
this caſe after his deceaſe the leſſee may eter 
and ders rh ey to him lettẽ during the 
term #c.t ughthe leſſee neuer had poſſeſſid 
ok it in the lk of leſſour bp fozce of y leſſee 
ec. And y diuerſitie betwene che caſe of the 
grantof a rẽt charge, this caſe is this. 
in > graunt of a rẽt charge by a toint enant 
the tenãts abyde alway as they were alen 
without that any hath any right — 
OS” « Pp 
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| parcel of the tenementes, but them leite @ $ 


tenementes abybein ſuch plite as 5 were bs 
foze the charge xc. But wher a icalets made 
by a tointenant to another foꝛ term of peres 


| Ec.incontinente by fozceof F-icaſe the leflee 


hath righte in the ſame lande that is to ſape 


2 


| efaty,y to his leſſour belonged, æ to haue þ 


by fozce of the ſame leaſe during his terme 
E this is the diuerſitie ⁊c. | 

¶ Aiſo iointenantes it they wil, may make 
particion betwene the, e y particiõ is good 
pnoughe, but they ſhal not be compelled by 7 
law to do it, but if thep wil make particiõ of 
their ꝓper wil e agreemẽt, the particid ſhal 
ſtande in his ſtrength. B. 3. E. 4. i 


(C Alſo, it a iointe eſtate be inade of lande to 


the huſband the wife,and to 5 thirde per⸗ 
ſonne, in this caſe p huſbande and the Wife 
haue not in 5 law in their right but 5 haife 
#& Ind the third parſon ſhal haue as muche 
as the huſbande and the wife hathe, y is to 
ſaye, the other halfe #c. Ind the cauſe is fox 
that the haſband x the wife bee but one per⸗ 
(on in the lawe, + bꝛe in like caſe, as if eſtate 
made to two iointenãts, where ch one hath 
by fozce of iointure y one halfe, & the other 
yother halfe. In the lame maner is wher el 
tate is made to the haſbande &y wife #to 0 
ther two men, in this caſe the huibande # y 
wife haue not but 5 thirde parte, and the o⸗ 
ther two men F other two parts xc,Cauſx 
aua ſupza, Moe ſhalbe ſaid of the touching 

| Þ.tiit- iom⸗ 


Tenantes in common* 


tointenauncp in the chapiter of tenauntes in 
common, tenant per Elegit, tenant by eſta 
tute marchaunt. 


C Tenantes in comon. Ca. | 
T Enauntes in common bee they that haue 

landes & tenements in fee ſimple, fee tatie 

oz foʒ terme of life ac. which haue ſuch lãdes 

and tenementes by ſeueral title, & not ioint 
title, and none of them knowe that, that is ſe 
ueral to him. But thep ought by the law to 
occupie ſuch landes 4 tenementes in com⸗ 
mon, and bndeupded to take thepzofites in 
cdmon. Ind becanſe that they come to ſachs | 
landes and tenemente s by ſeuerall titles, g 
not by one ſeife ioint title, and theire occupa | 
cion and poſſeſſion ſhalbee by the lawe to be 
amõge the in cõmon, they be called tenates | 
in comon, as if a man enfeoffe two iointenã 
tes in kee, and the one of them altenethe that 
that to him belongeth, to another in fee, now 
the other iointenaunte, and y aliene, bee te⸗ 
nantes in common ,foz this that they be ſei⸗ 
ſed in ſuch tenementes by ſeuerall titles.ſoꝛ 
the aliene commethe in the halfs by the feoffe 
ment of tointenante, and the other tointe- 
nante hath the other halke bp foꝛce of 5 firſt 
feoffement made to him and to his fyzſte fel 
lo we, and ſs they bee in by ſeueral titles, and 
by ſeueral feoſfemẽtes ac. Ind it is to wete, 
that when it is ſaid in any booke that a mã 
is leiſed i fee, withe:1t moꝛe ſaping, it — 
nder 
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bnderſtande fee ſimple, foz it ſhal not be vn 
derſtande by ſuch wooꝛde in fee, j a man is 
ſciſed in fee taile. except 5 there be put ther 


do ſuch addicion, that is to ſap, fee tail. 


¶ Alſo it thzee iointenantes bee, e the one 


| of them alienethe that 5 to him belongethẽto 
| another in kee. In this caſe 5 aliene is te⸗ 


naunt in common with the other two tointe 
nauntes. But pet the other two iointen= 
ants bee ſeiſed of the two parties iointip, & 
of their two parties the ſaruiuoz betwene 


| the holdeth place #c. 


¶ Alſo if there bee two iointenantes in fee 


| andthe one geeueth that, that vnto him bee⸗ 


longeth to another in the taile, the donee and 


the other iointenantes be tenantes in cõmõ 
tc. But if the landes be ginen to two me E 
to the hetres of theire two bodies engẽdꝛod 


donees haue toint eſtate foz terme of their 
lyues, and if eche of them haue iſſue and dye 
theire iſſues ſhal holde in common ec. But 


it landes bee geuen to two Abbottes as to 5 


abbot of weſtminſter e to the abbot of ſaint 


Albons, to haue and to holde to them and to 
their ſucceſſoures, in this caſe they haue in 


continente at the beginninge, eſtate in com 
mon and not tointe eſtate. Ind the cauſe is 
fo; this: that euerp abbot oz other ſoueraign 
ol an houſe of religiõ befoze that he be made 
abbot oz ſoueraigne, was but adead man in 
the la we. Ind when he is made abbot, he is 
is a man pſonable in y law, al onely —_— 
* a 
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chaſe and to haue landes and tenemẽtes and 
other thinges to the vſe of his houſe e not 
to his ow ne pꝛoper vſe, as other ſeculer mẽ 
may. Ind fox this in the beginninge of then 
purchaſe thepe be tenantes in common. Ind 
if the one of them die, the abbot that ſurup⸗ 
ueth ſhal not haue al by the ſuruiuoure but 
+ ſucceſſour of the abbot 5 dieth,ſhel holde 
5 haife in common with # abbot $ ſarutucth 


Ec. | | 
¶ Alco it᷑ landes by geuen ts an abbot & tog 
ſeculer man to haue and to holds to them 
is to ſaye, to the abbot # his ſacceſſours , 
to 5 ſeculer man, to him @ to his heires, they 
haue eſtate in common. Cauſaqua ſupꝛa. 
C Alſo it᷑ landes be geuẽ to two me to haue 
t to hold 5 one halte to 5 one & to his heirs 
the other halfe to the other & to his heires 
they be tenantes in common Ec. 
¶ Alſo ifa man ſeiſed of certeine landes en⸗ 
feoffeth another in 5 halte of the ſame lande 
without any ſpeche oz aſlignement oz limits 
cion of the ſame halle in ſeueraltpe at p time 
of 5 feoffement tha 5 fcoffee a 5 feo fo; ſhal 
hold the parties of the lande in comon. Ind 
in y ſãe maner 8s ts afozeſard of tenantes in 
cbmon, ot landes oz tenements in fee ſimple 
oz fe taile in y ſame maner map it be ſaivof | 
tenãts foꝛ terme of life. As vᷣ two iointenan 
tes be in fee, # F one letteth to aman# ,5 vn 
to him belongeth foz terme of iife.ard the o⸗ 
ther iointenant letteth that, that to him bee 
| | longeth 
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longeth to another foz term ok life.theſe two 


leſſees be tenauntes incommon foz terme of 
their ltyes cx. | 
CTiſoifa mi let lads to two men fo; terme 


| oftheir liues, æ the one aranteth al his eſtat 


of y, that vnts him belongeth to another ec. 
then that other tenant foz terme of life, & he 


to whome the graunte is made be tenaunts 


in cõmon during the time that both leſſees, 
bee alpue. 


¶ Ind it is to bee remembred þ in al other 


ſuch caſes thoughe they be not here expꝛeſ 
—.— o2 ſpecified,if thev be in like rea⸗ 
ſon thep be in like lawe. 

¶ Alſo there be two iointenantes in kee, and 
the one letteth that, ö vnto him belongethe 
to another foz terme of lite during his life. e 
the other tenant did not let bee tenauntes 
in common. And vppon this caſe a queſt ion 
map riſe as this. Nut the caſe y the leſſour 
hath illue @ dieth, leauing the other iointen⸗ 
ant his felow, and liuing y tenant foz terme 
ct lite the queſtion map be ſuch · if y reverſid 
of the halfe ac. y leſſour hath ſhal diſcende 

to p iſtue of $ leſſour, oꝛ that y other iointẽ 

ant ſhal haue it by the ſuruiuour. Ind ſome 

haue ſaid in this caſe the other iointenant 


| Halhatie the reuerſion by the ſuruiuoure, & 
| theire reaſon is ſuch, when the iomtenantg 
were fotntly ſeiled in kee ſimple ec. though y 


one ol thẽ made eſtate of þ,p vnto him belo 
geth foz term̃ ol like a though p he hath ther 
of krantztenem̃t ol that, to him belõgeth by 


Tenauntes in com mon. 
bp the teaſe, yet hee hathe not ſeuered the le 
ſimple. But the fee ſimple abpdethe to hin 
iointipe as it was beefoze. Ind lo it ſcemeih 
vnto them that the other iomtenaunt ſur; 
upueth, ſhal haue the reuerſion by the ſuruy 
usure #c. And other haue ſayde the contrary 
and this is theire reaſon, when one ol y ion 
tenauntes letteth that that to him belongeth 
to another foz terme ot his life that by ſuche 
leaſe the franktenement is ſeuered fromthe 
iointure. Ind by the ſame reafon-the reuerſ 
on that is dependaunt vnto the fame frank: 
tenemẽt is ſcuered from the 10inture. Jill 
ik y le ſſour had reſerued to him a pere iy reit 
vpon the leaſe, the leſſour oneiy ſhal haue 
rent ec. The which is a. pꝛoofe 7 the reus 
ſion is oneip in him and that the other hathe 
nothing in the reuerſion e c. Alſo it 5 tenant 
foz ter me ol lie were impleded a c. and made 


default after de fault, than 5 leſſour ſhaibe 
onelp of this receued to defend his righte 
his felowe in this caſc in no maner ſhalbee 
recepued, which pꝛouethe 5 5; rouercion 6 
z halfe is one ly in the leſſour. And ſo by con 
equens, i the leſſour dye liuinge pi leſſeef 


terme of life the reuerſion ſhal dulcende to 
heires of y leſſour cc. not come to the 0: 
ther :ointenant by the ſuruiuour. I deo que: 
rt. But in this caſe ił the iointenant 5 hathſ 
franketenement haue iſſue & dye liyinge the 
le ſſaur and the leſſee, then it ſcemeth 5 the i 
ſue ſhal haue the haife in his demeſne * 
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fee by diſcent foz this that the frankfenemte 
map not by nature of 5 iointure bee annexed 


toa reuerſion ec. And it ts certein that he þ 


letteth was ſeiſed of the haife in his demeſñ 
as of fee. none ſhal haue anp tomture in his 
franketenement, Ergo this ſhai diſcẽd to af 


lues. Sed quere. But if it be thus, 5 la we 


in this caſe is ſach,þ if the leſſoꝛ die leaning 
the leſſee, leaning the other iointenãt that 
hath the franktenement ot the other halfe, ; 
the reuerſion ſhal diſcend to the iſſue of 5 iel 
ſour, then ts the iofnture and the title þ anpe 
of them may haue by the ſuruiuour / by the 
right of 5 iointure adnulled 6 all vtterip de⸗ 
keated foꝛ euer. | 

C Jnthe ſame maner it is if the tointcnant 
$ hath 5 franktenement dre, liuing J lefſoz 
and the leſſee, yt the law be ſuch ß his frake 
tenement + fee 5 he hath in y halle ſhall dil⸗ 
tend to his iſſuc, then the iet ure ſhalbe defe 
ted fo2 euer c. 

¶ Alſo it thꝛee iointenantes bee, and the one 
releaſeth by his deede to one of his felowes 
al y righte 5 he hath in y land, then hath hee 
to whom the releaſe is made $ third part of 
the lands by fozce of 5 releaſe, ę he & his fe 
lowe ſhal holde the other ij partes tointly, æ 

8sto the third part j he hath by foxceof y re 

teaſe, he holdeth 5 third part W lem ſelke, e 


his felowe incommon, 


¶ And it is to werte 5 ſometime a deede of 


teleaſe ſhal take effecte & ſhalbee in vze to 
| put 
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put the eſtate of him } made the releas, tg 
him to whome þ releaſe is made, as in th 
caſe afozeſaide. 

¶ And aiſo if a ioint eſtate be made to $ huſ 
bande and his wife,and to a thirde parſon 4 
the thirde pſon releaſeth his right he ha 
ec. to huſbande, then hath the huſbande 
halfe of 5 the thirb parſs had, and the Wyle 
ok this hath nothinge And if in ſache caſe 
thirde releaſe ac. to the wife not naminge y 
halle that the thirde parſõ had. Ind y huſ 
bande had nothinge ol this, but in righte ol 
his wife, foz this 5 in ſuch caſe y releaſe ſhal 
enure to put the eſtate to hun to whom p re 
tcaſc is made ot al p, that belongeth to him 
that made p releaſe ac. And in ſome caſe a 
releaſe ſhal enure to put al $ right 5 he hath 
that made the releaſe to him to whom $ re⸗ 
teaſe is made. s a manne ſeiſed of certayne 
landes and tenementes, is ſeiſed dy two dif 
ſeiſoures, it the diſſeiſi by his deede releaſe al 
his right ec.to one of the diſſeiſoures, the 
hee to whome the releaſe is made, ſhal haue 
and holde al the tenementes to hym onelye 
and put out his fel!owe of euerpe occupacp⸗ 
on of it. Ind the cauſe is foz this that the 
two diſſeiſoures were ſeiſed in the tenemẽts 
by wꝛonge by them donne againſte 5 lawe. 
And when one of them hathe the releaſe 
okhim that hadde righte to enter ac. thys 
righte in ſuch caſe reſteth in him to — 
rele 
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releaſe is made,e is in ſuch plight as if hee 
that hadde Y righte had entred e enfeoffed 
him ec. And the cauſe is foz this. hee that 
hath befoze had an eſtate by w20g,that ts to 
ſave, by diſſeiſin, nowe by the relesſe hath a 
tightfnil eſtate. ** 

¶ Ind in ſome caſe a releaſe ſhai enure by 
wape of extingutſhement, c in ſuch caſe ſuc 
releaſe ſhal helpe the iointenant to whom 
teleaſe was not made, as welas him to 
who y releaſe is made. And it a mã bee diſ⸗ 
ſeiled # the diſſeiſour maketh a keolt̃m̃t to ij. 
men in fee, ik the diſſeiſi releaſe to one of 
the feoffours tn kee by his deed, the ſuch re⸗ 
las thai ẽure to both p feoffees for this þ P 
feoffees haue eſtate by i law.]; is to ſap, bp 
p teoffem̃t æ not by wꝛonge dde to any other 
And in the ſame maner is, it the diſſeiſoure 
make a leaſe to a manne foz terme of lyte, 
remainder duer to another in fee, if the diſſei 
ſpe releaſe to the tenont foz terme of ipfe all 
his right ac. This releaſe cureth as wel to 
him in v remainder as to 5 tenãt foꝛ terme of 
like ec. And p cauſe is foz this,yy tenãt fox 
terme of like cometh to his eſtate be p courſe 
of the law, Ind fox this v releaſe ſhal fure 
t take effecte by waye of extinguiſhmt of $ 


right of him, hath releaſed ec. Ind by this 


releaſe p tenãt foꝛ terme of life hath no greg 

ter eſtat the he had befozey releaſe made vn 
to him, 5ᷣ righte of him y re leaſed is all vt⸗ 
teripe extinct. Ind in fo muche that — 
rcicale 


- 


Tenauntes in common. 


releaſe cannot enlarge the eſtate of y tenant 
fo: terme ol lite, it is realon that 5 reien 
Chal endure to him in the remainder #c.moy 
— bee ſaid of releaſes in the Thapiter ofy 
e E. 5 

¶ Aiſo if there bee two parceners, and th 
one alieneth that # vnto him beiongeth u 
another, thẽ the other parcener & 5 aliene h 
tenantes in common. 
¶ Aiſo tenantes in common map be by tin 
of pꝛelcripcion, il the one E his aunceſteres 
o2 they whoſe eſtate he hath in p halft hau] 
hoiden in common the ſame halfe, withe ß & 
ther tenant that hath the other halfe,+ wih] 
his aũceſters, oꝛ them whoſe eſtate he hath] 
as vndeuided fro time whereof no meinozxt 
reneth. And diners other maners map mak 
e cauſe men to be tenauntes in cõmon j bet 
not here expꝛeſſed. 

¶ A iſo, in ſome caſe tenants in cõmõ ougi 
to haue of theire poſſeſſiõ ſeueral accions, 
I ſome caſes they ſhal ioine in one acciõ. F0; 
if ther be two tenantes in common, # the 
bee diſſeiſed , the onght to haue againſtt the 
diſſeiſour two aſſiſes,+ not one aſſiſe, foꝛ en 
ry of them ought to haue an aſl, of his hal 
ec. Þ cauſe is foꝛ this þ tenants in common 
were ſeiſed by ſeueral titles but otherwiſe i 
is of iointenantes. Foꝛ if there be xx.iopnte 
nants Ethep be diſſeiſed, they ſhal haue in 
theire names but one aſſiſe,becauſe y then 
haue but one iointe title. C25 


CAiſo if there be thzee iointenants, and one 
releaſe to one of his fellowes al the rpghte 
— that he hath, and after the other two be diſſet 

uy fed of the who! ec, in this cale the other ſhall 


the haue ſeueral aſſiſes in this fourme,þ is to ſop 


they (hal haue in both their names one aſſiſe, 
eh of the two partes ec. foz this that they heide 
the two partes tointly at the time of the diſ⸗ 
ith ſepſtn. Ind as to the third parte, hee to who 
the.releaſewas made, oughte to haue therof 
an aſſiſe in his owne name, fo2 this that as 
to the thirde parte hee is tenant in common 
ith xc.foz this that he came to the thirde part by 
a foxce of the releaſe and not onelp by fozce of 
the tointure. 
15 ¶ Alſo, as to ſue accions that touchethe the 
be topaltie, there is diuerſitie betwene pceners 
that bee in by diuers diſcentes, and tenafites 
oh incommon. Foz if a manne ſeiſed of certaine 
landes in fee. haue iſſue twoe daughters E 
f dye, and they enter ac. and eche of them hath 
hy iſſue a ſonne and dye without particio made 
9.8 betwene them, by which the one halfe difcerr 
deth to the ſonne of the one parcener,and the 
other halfe dyſcendcth-to y ſonne of the other 
parcener,and they enter and occupy in com⸗ 
mon # be diſſetled, in this caſe they ſhall haue 
in there two names one aſſiſe and not two al 
ſiſes. And the cauſe is, that though they cõe 
in by diners diſcentes #c. pet the be pceners, 
Fa wzit de pticipactonefacteda lieth betwene 
the, Jad thep be not ere hauing _— 
1. 
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oꝛ reſpect onelpe to the ſeiſin E poſſeſſiõ fr 
their mother, but they bee parceners haupn 
ge moꝛe relpect to the eſtate 5 diſcendedfr6 
their graundfather to their mothers. Foz 
they map not be parceners where their mo⸗ 
thers were not parceners befoze Fc. 

¶ And ſo to ſuche reſpect and conſideracion 
$ is to wete, as to the firlt diſcent | was to 
their mothers they haue a title in parcenarp 
the Which makcth the parceners. Ind allo 
they be but as one heire to their comon auns 
ceſtcr,y is to ſap to their graundfather fro 
whom the land deſcended to their mothers, 
And foz theſe caſes befoze pariiciõ betwene 
the g c.thep ſhoulde haue one aſliſe thoughe 
they come in by ſeueral diſcents cc. 

¶ Alſo, i there be two tenants in comms in 
certaine landes in fee, and they gaue y ſame 
land to 8nother man in the taile oz ict it to 
another ma fo terme of ipfe, pelding an an 
nuitie 02 certaine rent, and a poũde of pen 
oʒ anhewke,oz en hozſe , e then bene ſeyſed 
of thele ſetuices & after al the rent is behind 
e the diſtrapnefoz it and the tenant maketh 
them reſcous. 

C In that caſe as to the Rente and the 
pounde of peper.they ſhal haue two aſſiſes, 
and as to the hawk eè the hozle but one al⸗ 
ſiſe. and the cauſe whye they haue two aſſi⸗ 
ſes as to the Bent and pounde of pepper, is 
thys . in ſo muche that they were tenauntes 
in common by leucral tytics, and when they 
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Tenants in comms fo. 66 
made a g itte in the taile, oꝛ leaſe foꝛ terme of 
life ac. ſauing to them the reuerſion, c pelding 
to them certeine rent #c. Such reſeruacion is 
incident to their reuerſion. 
¶ And foꝛ thts that their renerſion is in cõ⸗ 
mon and by ſeuerall titles, as their poſſeſſion 
was befoꝛe their rent, and other thinges that 
map be ſeuered and were to thẽ reſerued vp 
pon the gift oꝛ vpon the leaſe which be incy⸗ 
dent by the law tothe reuerſion, ſuch things 
ſo ſeuered was ofthe nature of the reuerſion 
which reuerſion is to them in comms by ſe⸗ 
nerall titles, Ind it behoueth that the ret of 
the pound of peper which map be ſeuered is 
to them in common by ſeueral titles. Ind of 
this they ſhal haue t wo aſſiſes,@ euer of the 
in his aſſiſe ſhai make his pla int ofthe halfe 
ok the rente and ol the halle pounde of the pe 
per. ac. 
¶ But of the hawke e the hozſe which can 
not bee ſeuered, they ſhal haue but one aſſile 
foza man may not make a plaint in aſſiſe of p 
half of an hawk 62 of the halt of an hoꝛſe tc. 
Inthe ſame maner it is of other rentes © ſer⸗ 
uices that tenaunts in cõmon haue in groſſe 
by diuers titles, 

¶ Aiſo as to accions parſonels, tenauntes 
in common ought to haue ſuch accions perio 
nels iointlye in al ther names, that is to ſay e 
of Treſpas oz of offences that touch theire 
tenauntes in common, As of bzcakinge of 
theire howles, bzcakinge of their cloſes and 

J. ij. paſtures 


Tenants in common, 


paſtures, waſting e defonling of their gra 
cutting of their wood, s to fiſh in their pond 
e ſuch other. In this caſe tenãts in common 
ſhal haue one accio iointly and recouer ivint- 
ly damages becauſe 5 the accion is in y per⸗ 
ſonalty & not in the realtie. | 
C Aiſo if two tenauntes in common make a 
leaſe of their t woe tenements ts another foz 
terme of peres peldinge vnto them perelpa 
certein rent if rẽt be behindexc. the tenãte 
Chal haue ene acciõ of debt againſt the leſſee E 
not diuers accions,foz that the act ion is in 
parſonaltie. 

C Aiſo tenaunts in common map make par 
ticion betwene them if they will, though th 
ſhal not bee compelled by the lawe. But 
thep make particid vetwene them by their a⸗ 
grement and aſſent, ſuch particion is good p- 
nongh as it is adiudged in the booke of aſſiſe | 


3. E, 4. | 

¶ Aico as there be tenants in cõmon of 
landes 02 tenements tc. as is afozeſaide. In 
the ſame maner there be poſſeſſions & pzoper 
ties of chattei real & chattell perſoall.Js ika 
leaſe be made of certein landes to two menne 
foz terme of xx. peres, and when thep be ther- 
of poſſeſſed, the one of yp leſſees granteth that 
p vnto him belongeth beefoze 5 terme to ano 
ther, then he to whome the grant is made F# 

the other ſhal holde # occupy in common. 
Alſo ik two tointenantes haue the warde 
of the body g of the landes of the childe Win 
| age 
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ige and that one of them granteth to another 


that y vnto him belongeth of the ſame ward 


then the graũtee, ano the other that graũteth 
not, ſhal haue and holde it in common xc. 
¶ In the ſame maner it is of chatels perſo 
nels as it two haue a ioint eſtate by gifte, oz 
by buping of an hozs 02 an Oxe ac. 5ᷣ one ot 
them grauntethe that, ᷣ to him belongeth of 
e ſame hoꝛs oz ox æc. Then the grantee E 
t that granted not ſhal haue and poſſeſſe ſu⸗ 
che chattel parſonel in cõmon e c.and in ſuche 
caſes wher diuers parſõs haus chatiels reaiz 
0 parſonals in common & by diners tytles 
the one of the dye, the other that ſurutueth 
al not haue that bp the ſuruiuour. But the 
trecutours of hom that dieth ſhall holde and 
decupy th it withe him ÿ ſuruiuethe as their 
teſtatour dyd, oꝛ ought in his life c c. foz this 


hat their tities and righte in this caſe were 


ſeuerall. 
¶ A iſo in this caſe afozeſaide if twoe haue 
eſtate in commõ foz terme of peres, ⁊ the one 
occupy all, æ put the other ont of his poſſeſ⸗ 
ſion ond occupacion, then ſhal hee that is put 
oute of occupacion haue againſt that other a 
Wzit de Eiectione firme koꝛ the halte ggainſt 
the other. In the lame maner it is wher two 
holde the warde of landes oz tenements du⸗ 
rynge the nonage of a chiloe, pf one put aut 
other ok his poſſeſſion, he p is out ſhal haue 
a wytte of Eiectment de garde of the halke, 
to; thys that thoſe thynges be chattels reals 
J. iij. and 


« , ER Wie. 
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and may be appozcioned and leuered cc. Bi 
no ſuch accion ot treipas,y is to ſap. Quan 
clauſum ſuum fregit & hervam ſuam coculcy 
uit & conſumplit Ec. Ind ſuch like accionsy 
one map not haue againſt the othcr,foz thys 
that eche of them may enter & occupy in c0z 
mon tc. throughe and by all the tcnementeg 
whiche they holde in common. But if two be 
poſſeſſed of chatels perſonels in cõmon by di 
uers titles, as of an hozs,02 an oxe, oꝛ a bo 
if the one take it all to hitnſcife oute of y pol: 
ſeſſion of the other, the other hath none other 
remedp but to take this of him that hath doe 
to him the wzong foz to occuppe in commoy 
when hee map ſee his tune. a 
' In the ſame maner it is of chattel reall 
may not be ſeuered as the caſe afoꝛeſaib, two 
bee poſſeſſioners of a Warde of the bodye of 
a chude within age, ik one take the childe ont 
of 5 poſſeſſion of the other, the other hath no 
remedy by any accio by the lawe, but to tak 
the childe out of the others poſſeſſion whe he 
ſeeth his time c. ä 
C Aiſo when a man in pleding will ſhewe 
a deede of feoffemẽt made vnto him, oz a gift 
in the tayle, oz a leaſe foʒ terme of life of any 
landes oz tenements there he ſhal lap by foꝛt 
2 feoffement,gift oz leaſe he was ſei⸗ 
e t c. 0 
' C But where a ma wil pleda leaz oz a grit 
made vnto him of a chatel realo2 ꝑſonel, ther 
he ſhel ſap p fozce of which he was 1 
3 oze 
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Eſtate vp6 condicion, fo.6$ 
Woze ſhalbe ſaid of tenants in common in P 


chapter of releaſes, Conſirmacions, ⁊ tenatz 
per Elegit. | | 


C Eſtates vpõ a condicion, cap. v. 


E States 5 men haue in landes oꝝ tenemẽts 
be in two maners. That is to lap, thep ha⸗ 
us eſtate vpõ condicis in deed,oz vpon condp 
tion in lawe. Upon condiciõ in deede is as & 
man by deed endented enfeoffeth another in 
fee reſeruing to him and to his heires perelp 
acertein rec patable at one feaſt oz at diuers 
leaſtes by pere, vpon condicion 5 1fÞ tent be 
behind ec. that it ſhal be law ful to 5 teoſfoꝛ & 
to his heires to enter into the landes oz tens 
ments. æc · 33 
¶ Oꝛ if the lands be aliened to another in fee 
to pelde vnto him certain rent ac. Ind it it 
happen » the rent be behinde by a weke after 
anye day of payment of it, oꝛ by a moneth, oʒ 
byhalfe a pere after any dap of payment, chat 
then it chalbe lawful to y feoffour and to his 
heires to enter æc, 

C In this caſe if the rent bee not papde at 
ſuch a time oz befoze ſuch a time limmitted E 
ſpecified within the condicyon compꝛiled in 

indenture, the may y feolfoz oz his heires 
enter into ſuch landes oz tenemet3,+ them in 
his firſt eſtate to haue ⁊᷑ to hold, and of thys 
ts putte the feoffee cleane oute, and it is cal⸗ 
led eſtate vpon condicion, koz thys that the 

Jiiij. eſtate 


Eſtate vpon cqnd ICION, 
eſtate of the feotfee is defenſable if the com 
cion be not perfozmed. 
¶ In the ſame maner it is if lands be gen 
in the tail, oʒ let foz terme of life, oz foz term 
of yeres, vpon ſuch condicion tc. But where 
a feoffement is made of certeine lands, reſet⸗ 
uing certain rents vpon ſuch condic ion, that 
if 5 rent be behinde. y it ſhalbe la wful to the 
feo flour and ts his heires to enter, the lam 
to holde, tu they be ſatiſfied oz paide of they 
rent behinde g c. In this caſe, it the rente be; 
pehinde, and the keoffoure and his heires ey; 
ter F feoffec is not excluded cleane out: Bm 
the tcoffour ſhail haue and hold the land and 


take the p2ofites tyll that hee bee ſatiſfied of 
the rent behinde. And when hee is ſatiſfyed 
the keoffee may reenter inthe lame landes F 
holde it as he did befoze,foz in ſuche caſe the 
feoft6ur ſhal haue it, but in manner foz a dil 


treſſe in the meane time, ti he be ſatiſfiedof 
y rent #c.though hee take the pzofites in ih 
meane time. 

Allo diuers wooꝛds amonge other their 
be, y by vertue of them ſeife make eſtate vpd 
condicion. One is this wo2de of condicion, 
as A. enfeoffeth B. o certaine lande to ham 
E to holde to y ſaine B. and his heires vpen 
condiciõ that the ſame B. and his heirs hel 

pay oꝛ do to be payd to the fozeſaid . and to 
his heires per eip ſuch rents &c. In theſe ta 
ſes without any moze ſapinge ; feoffee hath 
eſtate vpon condicio.Fiſo if y condiciõ — 
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Eſtate vpon condicion,fo,69 
ſuche. Pꝛouided alwape that the afozeſatde 
N pap 0z doe to bee paid to the afozeſaide Þ 
ſuche rente. Oz if the were thus, fo that the 
afozeſaid B. paye oꝛ doe to be paid ſuch rete, 
in theſe caſes with oute any moze ſapinge, 
the feoffee hath eſtate but vppon condyci⸗ 
on.lo that if hee perfourme not the condy⸗ 
tion, the feoffour and his heires mape en⸗ 

ker c c. 


. Ziſo other woozds there be in a dede that 


tauſeth the tenaunts to be condicionels, as 
bpon luch a feoffement a rente is reſerued to 
the leo four c. and after it is put in deede 5 
if it cha unce the afozeſaid rent to be behinde 
in parte oz in all #c.thar the it ſhalbee lawful 
to the feottour and to his heirs to enter, Ind 
this is a dede vpon a condicion. But ther is 
diuerſitie betwene the wozdes ik it chaunce, 
tc. and the w92des next afozeſaide. Foz this 
wooꝛzde it it chaunce cc. ts noughte wozth to 
ſuch condicion, but if it haue theſe woozdes 
tolo wing, that is to ſap, that it ſhalbe lawful 
toy feoffour e to his heires to enter Ec. But 
in theſe caſes afo2cſatd, it nedeth not by ß law 


to put ſuch clauſe, that is to ſap, the feoffoz 


and his heirs may enter Ec.foz rhis that they 
may ſo doe by fozce of the wooꝛds afozeſaide 


\ becauſe that they conceyue in themielfe'in p 


lawe a condicið, that is to ſap that y feoffoz 
and his heires may enter, pet it is comonly - 
in ali ſuch caſeg afozeſaid, to put ſuch clauſes 
in the deedes, that is to ſape ii the rent 12 — 

| pnde 
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behinde 8c.y it ſhalbe lawfuil to the ſame ke⸗ 
oſtour and his heires to enter c. Ind this is 
well done to that entente foꝛ to declare and 
expꝛeſſe to the lay men þ be not learned in th 
law, the maner and the condicio of the feof: 
fement, c. s a man ſeiled of land as of frak 
tenement, let p ſame land to another by dede 
indẽted fo: terme of peres, pelding vnto him 
certain rent, it is vſed to put in the deed, 5 pl 
the rent be behinde at the dap of payment b 
a inoneth ac. That then it ſhalbe lawful to 
leſſour to diſtreine ⁊c.⁊ yet the leſſour mays 
diſtraine of cõ mon right foꝛ the rent behind 
Ec, though ſuch wooꝛdes neuer were ſet in 
deede ec. 1 
¶ Also if any feoffement be made vpõ ſuch 
condicion, that if our feoffour pay at a certein 
day Ec:xx-li.of inoney,that then the feoffonre 
may enter #c. In this caſey feotfee is called 
tenant in inoztgage,that is as much to ſapin 
french as moztaage, tn lattine moz2tuum va 
dium, e in Engliſh a deade pledge. And it ſee 
methe p the cauſe whye it is called moꝛtgage 
is fo2 þ it ſtãdeth in doubt tf the feoffouz may 
pay at the day limitted ſuch a ſũme oz not, E 
it he pay not, then the land y is put in pledge 
vpon condicyon foꝛ the papment of Þ tnonepe 
is gone from him foz euer, æ ſo decade as toy 
tenant c. 
¶ Aiſo as a man may make a feoffemet in 
fee in moꝛtgage, ſo map a man make a gifte of 
the taple in 4n92tgege , and 4 leaſe fo; * 


6 
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ol like oz foz terme of peres in moꝛtgage. And 

all ſuch tenauntes bee tenaunt ez in moztga= 

ge, after the ſtate that they haue in landes 
c 


ec. 
¶ Ilſo if a feoffemet be made in moztgags 
vpon condiciõ that the feo four ſhal pay ſnch 
aſumme at ſuch a dap ec. as is betwen them 
by their dede, indented, acco2ded and limitted 
though the feoffour dye befoze the doy of pay 
ment #c.yet if the heyꝛe of the feoffonr pay 7 
ſame ſumme within the dap to the feoffee, oz 
pzofer him the monp, and the feoffee refuſeth 
toreceine it then may the heire enter into the 
landes. And pet the condicio is, it the feoffour 
ſuch a ſumme at ſuch a dap ec. not ma⸗ 
g mencion in the condicion of any pay mẽt 
to bee made by his heire, but fox this 5 the 
heyre hath intereſte of right in the condicion 
ec. and the intente was but that the moneye 
ſhould be paide at the day ſet ec. a the feoffee 
hath no moze dammage to be paid by 5 heire 
then thoughe hee were payd by the father ec 
fo this cauſe if the heire pay the moneye oz 
tendreth the monep at the day lett #c.and the 
other refuſcth it he may well enter. But if a 
ſtraunger of his owne head that hath no in⸗ 
tereft c. would tender and pap the monp at 
dap let, then the feoffee is not bound to re⸗ 
betne it æc. | 
¶ And it is to bee had in mynd that in ſuch 
tale where ſuch lawefull tender of the money 


is 


Eſtate vpon condicion. 
is made & the fesſtour refuſeth to receiue it, 
wherekoze the feolfour oz his heires do enter 
ec. the the feoffce hath no remedy to haue the 
monep bp the common lawe,foz this 5 it ſhal 
bee rected his owne follpe that herefuſed the 


money when lawful pzofer was made of it , 


to him ec. 4 
¶ Allo if a feoffament be made in ſuch cõdy⸗ 
cion, that if the feoffee pap to the feoffour at 


ſuch a dap betwene them limmitted xx. lib. 


des he coffee ſhal haue the lande to him ⸗ 
to his heires, and if he faple to pap the mom 
at the dap t c.that the it ſhalbe lawkul to the 
fcoffour oꝛ to his heirs to enter ec. æ if after 
befoze the day ſet, the feoffee ſelleth the lãd to 
another, and therofmaketh a feoffement vp6 
him · in thiz caſe if the ſecõd feoffee wil tender 
the ſumme of his tony at the dap ſet to the 


feoffour, and the feoffour refuſeth it, #c:then 


hath the ſecõd feoffee eſtate in the lad clerelp 
without condicid. Ind the caule is fo2 5; the 
(ſecond fcoifee had intereſt in the condicts foz 
ſaluacion of his tenancp. Ind in this caſe it 
ſemeth that if the firlt feoffe after ſuch ſale of 
the land wil tender the money at ÿ dap ſet i, 
to the feoffour ,that ſhal bee good tnough foz 
the laluacion of the eſtate of the ſecdd feoffee 
foz this the firſte feoffee was pꝛiup to the 
condicts,? ſo the tẽder of any of the ts gooy 
inough Ec. 

¶ Aiſo if y feoffement be made vp9 condicis 
+ if the feoffoz papa certain ſũme of monept 
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Fſtate vpon condicion, fo. 7r 
to the keoffee, þ then it ſhalbe tawfull to the 
leoffour and to his heirs to enter ac. In this 
tale if the feoffour die befoze the day of pay⸗ 
mente, and the heire wil tender to the feoffee 
the money, ſuch tender is voide, foz this, that 


the time within which the tender ought to be 


made is paſt. Foz when the condicion is that 
if the keoffour pay the money to; feoffee, this 
is as much to lay that if the feoffour duryng 
his lite paye the money to the feoffee Ec. And 
when the feoffour dieth, then the time of the 
tider is paſt. But other wiſe it is wher a day 
of payment is limit ted, and the fcoffour dieth 
befozey dap, then may F heir e, tender the mo⸗ 
nep as it is afoʒeſaide. foꝛ this at the time of 
the tender was not paſt by the death of y fe⸗ 
offour.Þifo it ſemeth in ſuch caſe where the 
froffour dye th bekoꝛe y dap of payment if p ex 
tcutours of the feoſtour tender the monep of 
ſ feoffee at 5 day of patm̃t the tender is good 
mough. Ind ik the feoffee refuſe this,y heirs 
ofthe feoffour map enter ec. and the cauſe is 
la this that the executours repꝛeſente y par * 
ſon of their teſtatoꝛ c. And note well that al 
luch caſes of condition of paymet of certeine 
ſame in groſſe, touching landes oꝛ tenemẽts 
flawfull tẽder be once rekuled, he 5 ought to 
pay the money is therot᷑ aſlopled and clerelye 
dilcharged foz euer aftcr. 

CAiſo if 5 feoffee in moꝛtgage befoze y day 
ofpaimet y ſhalbe mad vnto him, make his 
trecuto2s & die, his heirs entre into? — 
a 
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as hee ought. It ſemeth in this caſe $ thefs 
offour ought to pay the money at F day ſetu 
the executours, c not to the heire of 5 feof 
fo this that i money at the beginning bela 
ed to the feoffee in maner as a ductie. In 
chalbe vnderſtand that y eſtate was made l 
cauſe of bozowing of the mony of 5 feoffee,q; 
becauſe of another duetie.And fo this 5 py 
ment ſhal not be made to 5 heire of y feofft 
as it ſemeth. But the woꝛdes of the condici 
map be ſuch, that p papm̃t ſhalbe made vm 
the heire as if the cõdicion were ÿ the feof; 
pay to the feoffee oz to his heirs ſuch a ſũn 
at ſuch a dap ec. There after the death ofthe 
feoffce il he dye befoze the daye limitted, th 
the papment ought to be made to the heiren 
the dap let Ec. 
¶ Aiſo in ſuch caſe of a feoffem̃t in mozgagt 
a queſtion hath ben demaũded in what place 
the feoffour is bound to tẽder y mon to ih 
feoffee at the day ſet æ c. Ind ſome haneſadd 
that vpon the land ſo holden in moꝛgage fo 
this that the condicion is dependant vpoth 
land, and thep haue ſaide 5 if the feoffour by 
ready vpon the land to pay the money atthi 
fcaſt oz day ſett, and the feoffee be not at that 
time there, that then the keoffour is exclude 
2 of paiment of the monp, foꝛ thil 6 
no defaut was in him, but it ſeemeth to! 
men 5 the law 1s contrary, & 5 detaut isn 
him. Foꝛ he is boũd to ſeeke y feoſtee it hen 
tha at any time in any maner of place, HP 
re 
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Eſtate vpon condicion, fo. 72 
tealme of England, As if a man be bound in 
an obligacion of xx.it,vppo condicto endozſed 
vpon the obligacton, that if hee pap to him ta 
whome the obligacion is made at ſuch a day 
t li.that then the obligacpon of xx. li.ſhal loſe 
his fozce & ſhalbe holden foz naught. In this 
caſe it behoucth him þ mave the obligacion to 
ſecke him to whome the obligacton is made 
he be within Englande @ ai the dap let, to 
tẽder to him the ſaid x. li. cc. Ind otherwiſe 
he fozfeiteth the ſumme ot xx. li. cõpꝛiled = 
inthe obligacion, e ſo it ſeemeth in the other 
caſe c. Ind though that ſome haue (atd that 
the condicton is dependant vpon the land, vet 
this is not pꝛoued 5 the feſaunce of the cod 
tion to be per fou med ought to be made vpõ 
the land #c. Mo moꝛe the 1f the cõdiciõ Were 
that the keo four ſhould do at ſuch a dap #c. 
aneſpecial cozpozail ſeruice to the feoffee not 
taming the place where the cozpozal ſcruice 
ſhould be don. Jn this caſe the feoffour ought 
todoſuch cozpozal ſeruice at the dap timittcd 
tothe feoffee in what lo euer place in Englãd 
that the feoffee be ik he will haue aduantage 
ofthe condicion #c. And ſo it ſemeth in that 
other caſe. Ind it ſeemeth to them that it ſhal 
be moꝛe pꝛoperly ſaide that the eſtate of the 
And is dependaunt bppon the condpcion Fc 

dich is as much to ſape, that the condici⸗ 
ia is dependaunt vppon the ſaid ec. but en⸗ 
c 
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quire c. 
¶ But if a feoffement in fee bee made, reſer⸗ 
uyng 
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Eſtate vpon condicion, 
uing to the feoffour an annuel rent, e fo: * 
kaut of payment, a reentre ac. in this caſeum 
deth not to the tenant to tender the rent whi 

it is behinde, but onely vppon the lande, ig 
this, that this is a rente going out of the lan 
fo: this is rent ſecke. Foz if the feoſfour ba 
once ſepled of this rent, and after he cometh} ' 
vpon the lande #c.and the rent is denyed hin 
cc. he map haue an aſſiſe of nouel diſſeiſin, g 
though he map enter becauſe of the cond 
bzoken, vet he map chooſe, that is to lap, toi 
ter, 02 to haue an aſſiſe. And ſo is ther dium 
ſity as to Þ tender of the rente that is go 
out ot the land, and ok tender of another ſtim 
in groſſe which is not going out of anp lam 
And therkoze it ſhalbe ſure # a good th 
foz them that will make ſuch feoffement 
mo2tgage,to put and ſet a ſpecial place wh 
the mony ſhalbe paide, Ind the moe ſp 
all that it is put, the better it is foz the feollq 
as if T. ente offed B. to haue to hym and 
his heires vpon ſuch condicion , that pla. 
pap to B. in the feaſte of Saint Michael tht 
archangell next comming in y cathedꝛall chu 
che of S. Paule of L, within 4. hours ne 
bcfoze the hower of noone of the ſãe fcaſt at 
$ roode loft of the Moꝛthdooze Win the ſam Þ}t 
church oz anye other certein place within . 
ſame churche $ then it ſhalbe lawfull tot 
fozeſaide A. and to his heires to enter tc.) 
ſuch caſe it needeth not to ſeeke the feoſtten 
anye other place, but in the place N a 
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Eſtates vppon a condiciõ. fo 73 
inthe indenture noz to be their moze longer 
ume then y time ſpecifi ed in y ſame indentu 
te, foꝛ to reder oꝛ pape money to 5 feoffee, 
¶ Aiſo in ſuche caſe where the place ot pape 
nente is limtte, the feoffee is not boũde to re 
ceine the paiment to none other place, but in 
place ſo limitrgp. Wut pet if he receiue the 
paiment in anp other place this is good pn⸗ 
dugh # as ſtronge foꝛ the fecffour, as if the 
telceit had ben in the place ſo limitted #c. 

¶ Alſo in this caſe of feoſfem̃t in mozgage 
it the keo flour pape the feoffce an hozſle oꝛ a 
tup ok ſiluer , oz ring of golde, o2 anp other 
ach thing in ful ſatiltaccion of the monep, & 
the other this receueth, thios is good pnough 
das ſtronge as if he had receiued d lumme 
ofmonep,thoughe the hoꝛſe. oz any of the o⸗ 
her thinges bee not p twenty parte woozth 
in value of the ſumme of money, foꝛ this 7 
he other hath accepted it in plaine and full 
Tatiffaccion, 

'CYiſoif a ma ffevffe an other in fee vppõ 
ten dic iõ that he and his heires ſhal peide to 
i ſtranger anwhis heires a perelpe rente of 
rs. and if hee and his heires faile of paye⸗ 
ment of this, that then it ſhalbe lecful to the 
feoffoure and to his heires to enter, this is a 
god condicien. Ind pet in this caſe though 
che a pereip rent bee calle d anannnal rent, 
this is not pꝛoperly a ret, oz if it ſhalbe ret 
KRonghte to be rẽt (ernice, rent charge, oꝛ ret 
lecke. e pet it is none — if the ſtraũ 
. | 4. ger 
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Eſtates vppon condicion. 
ger were ſciſed of this & after it wcreto hin 
dented, hee ſhal neuer haue aſliſt of this, in 
this that it iſſueth not out of any lands, am 
ſo the ſtraunger hath no remedy if any ſa 
yerely paiment bee had behind in this cal; 
but thaty fcoffour e his heirs may enter; 
and pet if the fcoffour am tis heirs tn 
for defaut ofpaiment then ſuch rent is gon 
fo2 euer and ſo ſuch rent is but a paimen, 
ſette to the tenaunt and fo his Heires that! 
they Willi not pay this after y fourme ofth 
indenture Þ they ſhal looſe there londe by 
entre of the fcoffour oz his heires foꝛ defaut 
of paument. And in this caſe it ſcenicththi 
the feoffee a his heirs ought to ſetk F ſlii⸗ 
gers& his heirs if they be tn Englande,bs 
cauſe p no place is limitted where the yy 
ment i albe made, e becaule 5ᷣ ſuch rents 
not going out of any land c. 

¶ Anv here note wel ij thinges, one is, 
rent that is pꝛeperly ſaid rent may be rein 
ued vp any feoffemẽt, gift oz leaſe, but 
Ip to the feoffour oꝛ to the le ſſour, oꝛ to thit 
heires & in no maner map bs reſcrued tom 
range perſõ. Mut if ij. iointenantz make 
Icaſe by deede indented reſeruing to y o 
tertain perelp rent, h is good pnough to hit 
to whom the rent is teſerued, foz this ÿ i 
is pꝛiup to the leaſe e not a ſtranger to thi 
cc. The ſecond thinge is, y no entre oꝛ ret 
tre which is al ene, map be reſerued noz xf 
ven to any perſon, but onelp to the _ 
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Eſtates vppon a condiciõ. fo,74 
02 to the donour oz to the leſſour,oz to their 
heires, c ſuch entre may not be alyened noz 
graũted to any perſõ. Foꝛ il a man let landes 
io another foz terine of lite by indenture yel⸗ 
ding to the le flour e ts his heires a certeine 
rent, a foz defaut of paiment a reentrie #c, if 
after y.leſſoz by a deed graũt the reyerſio of 


lad to another in fee, & y tenãt foꝛ term of 


fe att ourneth &c.if the rent after be behind 


I grantee of the reuerũõ map diſireine foz 5 


tent, foꝛ this þ the rent is incident to þ rener 
ſion, but he map not enter into the lãd æ put 
out the tenãt as the leſſoʒ might oz his heirs 
if the reuer ſion had ben continued inthe ec. 
ein this caſe the entre is taken a way at all 
times foz y graũtee of the renerfio map not 
enter. C auſa qua ſupꝛa. Andy leſſonr nc2 hiʒ 
heires map not enter, fo if the leſſour map 
enter, then he ought to bee in his firſt eſtate 
tc. a map not bee, foꝛ this þ he hathe from 
him the reuerlion ec. 
¶ Ind if there be loꝛde and tenernt, a the 
tenant maketh ſuch a leaſe foz terme of lyſe 
pelding to y leſſoꝛ a to his heires ſuch pere ly 


rent, & koz defaute of paiment a reentrie gc. 


if after the leſſour dye Without heire, during 
the ſtate of the tenaunt fox tearme of life, by 
whiche the reuercion commeth to the Lozde 
by waye of eſchete, and after the ret of the 
tenaunt fo2 terme ok life is behind, the od 
mape d iſt raine the tenant foz the rẽt behind 
but he map not enter into the {ad by ſozce of 
| Bill, the 


Eſtates vppon « ondicion. - 


the condicton xc.,koz this that he is not hein 
to the feoffoure ic. 5H 
C Alſo it land be graũted to a man foꝛ term 
of yeres vppon a condicion, that if he pay 
P grafitoz within two peres rl. matkes, 
then he ſhal haue the land to him and to his 
heires ac. In this caſe, it the grauntee enin 
by fozce of ygraunt,# after he paieth toths 
grauntour xl.markes Sin the two peres ut 
* yath nothing in the land but foz terme 
jj. peres.fo2 this j no linerp of ſciſin wi 
to Him made at the beginning, foz if he ha | 
he d kranktenem̃t z fee in this caſe becauk | 
he hath pfourmed the codicts,the ſhoulde 
haue frankteneffit by fozce of 5 firſt gra 
where no 1tyerp of ſeiſin was made there, 
which ſhould be _ reaon #c. But iff 
graũtoꝛ had maveliuery ot ſeiſin toy gra | 
tee by fozce of y grit. the hath the grante | 
ſtũketenem̃t + tee vp6 the ſame codictort. 
¶ Alſo it landes bee graunted to a man iu 
terme of fiue peres, vppon condicion that ii 
pape to the grauntour within the firſte two 
peres xl. markes 5 then he ſhal haue fee, 
els but fo2 terme of the fine peres and liuen 
of ſeiſin is made to him · by foꝛce of the grit 
' NoWhe hath in kee ſimple condictonel t. 
if in this caſe the groũtee pay not to 5 gr 
tour the x1.markes within p ſame two fir 
peres then immedtatiy after v ſac two yer 
the fee and the franketenement is & ſhalbet 
adindged to the grauntoure,fvz this 5 * 
| gra 


Eſtates vppon a condicion.f,75 
gauntour map not after the two peres in⸗ 
contineute enter vponthe grauntee, fo this 
ß the grauntee hath pet title by thzce peres 
to haue and occupy the land by fozce of rye 
(ze graunte. Ind ſo foz this, / 5 codicid of 5 

parte ofthe graunte is bzoken and che graũ 

tour may not enter, the la we ſhal put tbe fee 

infranketenement in the grauntoz + Fox if p 

FEE in this caſe made waſt the after the 

eakinge of the condjcio c. alter the two 

| nad e grauntoure ſhal haue his wzitte 


2 


Walt, e this is a gogd pꝛoofe 5 the reuer 
on is to him e c. But in ſuch cale of feoffe= 
wentes vppon condicion wher the keoffoure 
mape enter lawfullp foz the condicid bzokẽ 
There y fcoffour hath the franktenemEt 

oze the entre dc. wp 
- EX1ſo4f a feoffement bee made vppõ ſuche 
tondicion y the fcoffee (hal geeue the land to 
the feoffour,and to the wike of the feoffot;: 
haue and to hold to them, and to the heirs 
wiper twoe bodies engendzed, and foz de⸗ 
q | Kate of luch iſſu, to remapne to the righte 
ry ae of the feolfour. In this caſe if y huſ⸗ 
ande die, liuinge the wife befoze eſtate in 5 
ale made to him; then ought the feotfee by 
zlaw? to make eſtate to the wife, as lyk 
tothe convicio,+ as like to the entente of y 
condicion as he may make it,that is to ſaye 
5 5 the lande to the wife koz terme of life 
vithoute impechemente of waſte, the re⸗ 
mus inder after her deceaſe to the hsirg engẽ⸗ 
5 Rs Sg 
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Eſtates vppon a condiciõ. 
dꝛed of the bodye of her huſband & hers, 
foz defaut of ſuch iſſue, theremainder to rhe 
right heires of the huſbande. * 
¶ And F cauſe why the leaſe ſhalbe made in 
this caſe to the womã ſole Wout empechmẽt 
of walt is foz this 5 the condicion 18,5 the 
ſtate ſhalbe made to the huſband e his wife 
in the taile. Ind tffuch eſtatꝛ had be made in 
the like ofthe huſband the after the death of 
her huſband, ſhee had eſtate in the tatle ſole, 
which eſtate is Wout empechement of wal 
E ſo it is reaſon it after a man mape make 
eſtate to the intent of y condiciõ æc. he ſhat 
make it ec. though 5 thee cannot haue eſtate 
in the taile as ſhee might haue had, if ð gift 
in the taile had be made to the haſband,s to 
her in the life of her huſband ec. 
C Alio in this cafe if py huſband x the wile 
haue iſſue & dis befoꝛe 5 gift in tatle made 
vnto him æc.thẽ oughꝛ the feoffce to make e 
tate to the iſſue & to the heires of the father 
t mother engendꝛed, x foz delaut of ſuch iſſu 
ec the remainder to the right heirs ok; hu: 
bad #c.f the ſame law is in other caſes ſebiq 
ble. And if ſuch a feoffoz will not make ſuche 
eſtate whe he ts reaſonably required by ihẽ 
p ought to haue eſtate by fozce of $ condicid 
Ec. The may the feoffour & his heirs ẽter ec. 
' CAliſoifa feoffemet be made vpon condi- 
on that the feoffee ſhal enfeoffe many mẽ to 
haue and to holde, to them and to their hei⸗ 
kes foz euer, and al they that dug, — 
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foze the condiciõ per fourmed, let the ſãe land 
to a ſtraũger foz terme ot peres. In this caſe 
the fcoffour oz his heires map enter #c, fox 
this that the feoffz hath diſabled himſeife to 
make eitate of the tenementes accoꝛdinge to 
that, that was in the tenements when eltate 
therof was made vato him , foz ik hee wpll 
make eſtate acco2dinge to the condicton Ec. 
then map the feoffee koꝛ terme of peres enter 
and pat out him to whomethe eſtate ts made 
gc. and to occupp this during his terms, and 
manye haue ſaid, that if ſuch a feoffemeẽt be 
made to a man ſole vpon the lame condicto 
and befoze that he hath perkaurmed the con= 
dicion he tak2th a Wike, then the keoffoure oz 
his hetre map incontinẽt enter, foz this that 
ik he hath made eſtate accoꝛding to the condi⸗ 
tion, and after dieth, his wite ſhalbee endo⸗ 
w:d and map recouer her do wer by a wzit of 

| R. iii. Dower 
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power ec. Ind lo by takyng of a wike, the to 
nementes bee put in other plyte then they 
were at the time of the feofkement vpon coͤ⸗ 
dictõ fox this that no ſuch woman was dow 
able noz ſhoutd be endowed by the la we et, 
In the ſame maner it is , il the f2offoney 
charge y tad by his dee d ok ret charge belon 
vp perfourming of the condiciò oz be bound 
in a ſtatut ſtapł, oz ſtatut marchat,y in lach 
caſes, the feoffour and his heirs may enter; 
C auſa qua ſupꝛa. Foz whoſoeuer cometh to 
the kenementes by the feoffemet of the feoffee 
then the tenementes muſte be ipable,and beg 
put in execucion by fozce of the ſtatute aten 
ſatd. But whenthe feoffour oz his heirs, fot 
the caſes afozeſaid haue entred ſo as 5 ought 
as it ſemeth c. Then al fuch thinges that bd 
foze ſuch entre mape trouble oz encoinber 
tcnementes ſo geeuen vpon condiciõ, as t 
chinge y (ae tenem̃tes be viterip defeted gc. 
¶ Aiſo it a man make a deed of feolfemttto 
an other, & in the deede is no condicyon gc. 
and when the feoffoure will make to him li⸗ 
ucry of ſeiſin by fozce of ſame deed, hee m 
kethHuerp of ſeiſin vppon certcine condicis3 
#c. In this caſenothing of the tenemẽtz, pal 
ſeth bp the dede,foz this 7 the codicid is not 
compꝛiſed in the deed, x J feoffem̃t is of ſuch 
koꝛce as it no ſich ded had bẽ made therol ec. 
¶ Aiſo if a feoffement be made vpõ ſuchcũ 
dicion, that the feoffee ſhal alien the land to 
man. this condicion is vdid, foʒ this, } when 
a man 
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Eſtates vppõ a condicion,f,77 
man is enfeoffed in landes oz tenementes 
he hath power to altene them to ſome pſon 
by the lawe. Foz if ſuch condicion ſhoulde 
bee good, then the condiciõ putteth him out 
ofal the power that the lawe geueth, which 
ſhoulde be againſte reaſon, and foz this, ſuch 
tondicion is voide. But if the condicion bee 
ſuch, that y feoffee {hal not alien to one ſuch 
naming his name, oʒ to any of his heires, oʒ 
his iſſues #c.02 ſuch other like,. the which co 
dicion taketh not away al the power ol aly 
enacto of the feoffee cc than ſuch condition 
YI good. 

C Aiſo if tenem̃tes bee geeuen in the taile, 


ppon ſuch condicion that the tenante in the 


teple,noz his heires c. ſhal not aliene in fee 
noꝛ tn tatle,noz foʒ terme of others life, but 
theire owne nes ac. ſuche alienacion æ 
codicton is good. Ind the cauſe is foz this 
$ when he maketh ſuch alienacion diſcon 
tinuance, he doeth contrarype to the entente, 
foz which the ſtatute of Weſtminſter the ſe⸗ 
cond was made, by which eſtatute, J eſtates 
in the tatle bee oꝛdeined, for it is pꝛoued by 
the wooꝛdes coinpyiled in the ſame eſtatute 
ß the entent of the making of 5 ſane eſtatut 
was that the wil of the donour in ſuch caſes 
ſhould be obſerned. Ind when tenant in the 
taile maketh ſuch diſcotinuace, he dooththe 
c<trary to p #c-Ind alſo in eſtates in y taile 
of any tenements when the reuerſid of 5 fee 
fimple is in another ꝑſone when ſuch diſcon 
tinnance 
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ance ig made, then the fee ſimple in the reuer 
fion, oꝛ the fee ſimple in the remainder is dil⸗ 
continued, and foz to put out that the tenats 
tn? taile ſh u do ns ſuch thinge agaĩſt rights 
ſuch condicions ar good, as it is afozeſaid gc. 
¶ Also a man map geue land in the taile vpã 
ſuch condicion, that if the tenant in the taple 
oz his heires alien in fee, oz in taile, oꝛ foꝛ ter 
me of anothers life æc. And alſo that if al the. 
iſſues comming of the tenatein the taile, bes 
dead without ilſae, that then it ſhalbe leekul 
to th? donzure and to his heirs to enter ⁊c.⁊ 
by ſuch waye the righte of the taile maye bs 
ſaued after ſuch diſcontinuance to the iſſue in 
the taille if their be anp, ſo that by way of en⸗ 
tre of the dondur oz ot his heirs the taile (hal, 
nat be defeted by ſuch condicion, & pet if ths 
tenãt inthe taile in this caſe, oꝛ his heirs ma; 
ke any diſcontinuã ce æc.he in the reucrſio oz 
his heirs after this 5 the taile is determined 
᷑oꝛ default of iſſue æc. map enter into the land 
by fozcz of the ſãe cõdiciõ, ⁊ ſhal not be dꝛiut 
to ſue a wzit of Fozmedon in the reuerſion. 
C Alſo a man map not plede in anp accion 
that eſtate Was in ade in fee, in the tail, oꝛ fo; 
terme of life vpen condicion, but if he vouch 
a recoꝛd therof,oz ſhew a writig vnder ſeale 
pꝛouing the ſame condiciõ, foz it is a commõ 
erudiciõ learnĩg that a man by pleding ſhal 
not defete any eſtate of frãtenemẽt bp foꝛce 
of anp ſuch condicion, but it he ſhew y pꝛoofe 
ol ſuch condicio in Wziting Ecexcept it bes in 
| ome 
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Eſtates vppõ a condicion. f. 78 
ſome eſpecial cauſe, but of chattels reals as 
ofaleaſe made fo2 termeof peres, oꝛ of grãts 
of wardes made by wardens in chmalrp, x 
offuche other Ec. A man may plede þ ſuche 
giftes oꝛ grantes were made vpon condici⸗ 
on ec. without ſhe wing of any wziting ot cõ 
dicion & in the ſame maner a man map do of 
giftes and grauntes of chatels perſonels @ 
of contractes perſonels Fc. 
C Aiſo thoughe that & man in ſome accion 
may not plede an action that toucheth & con 
cerneth frãktenemẽt Wout chewing of wzi⸗ 
ting therof,as it is afoꝛeſaid, yet ama mape 
be holpen vpon fuch codition by the verdite 
oftwelue men taken at large in Iſſiſe of dif 
leiſin, oz in ſve other actiõ Where $ Juſti⸗ 
tes wil take þ verdite of p twelue inrrou⸗ 
tes at large. Is put the caſe} a man ſeiſed 
ofcertaine lande in fee, letteth the ſame land 
fo; terme of life, without deed vpõ condiciõ 
to pelde to the leſſoure a certaine rent, æ foz 
dekaute of paiment a reenter ec; by foꝛce of 
which the leſlour is ſeifed as of franketene 
ment # after the rent is behinde, by which 
leſſoure entreth into the land e after the leſ= 
lee arraineth an aſfiſe of Noucl diſſeiſin of 
Liand againſte the leſſour the which plea⸗ 
deth y he doth no w2ong,n2 no diſſeiſin and 
et this the aſſiſe is taken. 
([ Jn thts caſe the recognitours of ß aſſiſe 
map ſap # pelde to the iuſtices their verdit at 
large vpon al the matter, as to ſape that = 
Bos + 2 


Eſtates vppon a condicion. 


defendaunt was ſeiſed, e ſo ſeiſed, let y ſig, 
land to the plaintife foʒ terme of his life, to. 
peld to the leſſaur ſuch angual rent paiable 
at ſuch a feaſte  vypon ſuch condicion y if 
Þ ret bee behindeatanp ſuch feaſt y it ought, 
to be paid y then it ſhajbelawful toy leſſour 
to enter ec. by fozce of Which leale 5 plain⸗ 
tife was ſeiled in his dem̃, as ok kranktene⸗ 
m̃t, x after the rent was behinde at uch a 
feaſt in ſuch a pere #c.foz which the leſſout 
entred into y 1ad vpon the poſſ.ol 5 leſſet, E 
pꝛaieth the diſcreſion of the iullices if this bi 
a diſſeiſin done to the pleintike oz not. Ind 
the foz this y it appeareth to the n | 
this was no diſſeiſin done to the plaͤintike, in 
ſo much 5 the entre of the leſſour was lcefal 
vpon him, the iuſtices ought to geeue tudge 
mt,y the plaintife ſhal take nothinge by hi 

Wit of alliſe. Ind lo in ſuch caſe the lefſour 
ſhalbcholpen,s yet no Wziting was neue 
made of y codicio,foz as Well da y taurours 
map haue knowlege of the.condicion ? was 
declared@ reherſed vppon the leſler. In the 
ſame maner is of feoffemt in kee oz in 

in the taile vpon condicion thoughe neuer 
wzittinge were made therok#c. Ind as it 
ts ſaid of a verdire at large in aſſiſe c. 

C In this ſie maner it is of a waite of entre 
founded vpon diſlcilin,# in al other accions 
where the iuſtices wil takea-verdite at lax 
ge there where the verdite at large mabeth 
J nature of the matter put in the iſſue. 
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¶ Aiſo in ſuch caſe wher the Tqueſt may ſap 


| ther verdit at large, if they wil take vpo the 


the knowlege ofthe law vpõ 5 matter, they 
map ſay their verdit general as it is put in 
ther charge. as tny caſe afo;efaiv they may 
weil ſay 7 the leſſoʒ diſſeiſed not the leſſe if 
they will ec. 

C Aiſo in the ſame caſc,if y caſe were ſuche 
that after this that the ieſſour had entred foz 
defant of payment #c.that the leſſe had ẽtred 
bppon the leſſoure, and him diſſeiſed. In this 
tale if the leſſour arrameth an aflile ags inſte 
the leſſee, the leſſee may harre hun ok his aſ= 
fiſe,foz hee mape plede againſte him tn barre 
howe the leffoure 5 ts plamntife made aleaſe 
tothe dekendaunt foz terme ot life, ſauinge 
the reuerſiõ to the plaintif,$ which is a good 
plee in barre, in ſo much 5 hee knowlegeth 
he reuerſion to be to the plaintife, # in this 


tale hath no matter to helpe him, but the con 


dition made vppon the leaſe, a that ge mape 
not pleade, foꝛ that he hath no wꝛitting. a in 
ſo muche y he may not aunſwere to 5 barre 


he ſhalbe barred. Ando in this caſe ye may 


Tee p a man is ſeiſed and he ſhal haue no aſ⸗ 


liſe. And pet if the leſſee be plainrife and the 


leſlour defendant,he ſhal barre the leũſee by 


verdite ok the aſſiſe. But in this caſe wher 5 


leſſee is delendãt, if he wil not plead the ſatd 


piee in barre, but pieade no wꝛonge noꝛ diſ⸗ 
Yeiſin y the leſſdur ſhal recouer by aſſiſe ec. 
tauſa qua ſupꝛa. 

¶ Ilſo becauſe ſuch cõdicions be moſt com 


Eſtates vppon a condicion, ' 
monly put & ſpecified, in dedes indented, \be 
litle thinge ſhalbe ſaid heare tothee my ſong 
of indentures & of a deede poll coteining con 
dicions.And it is to weete 5 if Þ indenture 
bee bipertite 02 triptite 02 quadzipartite, al 
parties & the indenture be but one deed in 
law e euerp partie of the indenture is of him 
leife ok as greate fozcee# effect, as al y ꝑties 
together. And p making ok indentures is in 
two maners. One is to make thẽ in y third 
pſon another maner is to make the in y firſt 
perſon. The makinge in the third pſ0 is ag 
inſuch foꝛme. This indẽture made betwene 
A. of B. ot ᷣ one parte, a C. of. D. of Fother 
parte, witneſſeth 5 the fozſatd A. of B, hath 
geeuen & graũted E by this pꝛelẽt deed ind} 
ted, hath cofirmed to 5 fozeſatd C. of D. ſuch 
land to haue Ec. vpon the condicion #c. Jn 
witneſſe whereof, p parties befozeſaid inter 
chaungeabip haue put to their ſeales,02 eis 
thus. In witneſſe wherofto the one party ot 
this indenture remaining W z ſaid C. of. D. 
5 fozeſaid A. of B. hath put to his ſeale, & td 
5 other part of the ſaide indẽture remaining 
$ y ſaid . of B. the ſaid C. of D. hathe put 
to his ſeale geeuen ac. Suche indenture is 
called indentures made in the thirde perſon 
foz this 5; 5̊ verbes be in third pſd a ſuch: 
koꝛme of indenture is y moze ſure makinge, 
foz þ it is moꝛe commonly vſed the making 
of indẽtures my ſirſt ꝑſõs is in ſuch foꝛme 
¶ To al true Chaiſtian people to who toes 
: | pꝛelei 


(Alco it eſtate be made by indenture to a 
„ man 


Eſtates vppon a condicion.f. 8 0 
pꝛeſent W2itinge indented ſhal coe J. of B. 
gretinge in our loꝛd euerlaſi ing. nc we ye 


mee to haue geeuen & granted, æ by this my 


pꝛeſent deed tydented to haue cofirmed to C 
of D. ſuch lande gt. Oꝛ cls thus. Kno we alk 
mẽ 5 be pꝛelſent, a them 5ᷣ beto come, ) J. A. 
of B. haue geuen & granted. by this mypᷣ⸗ 


ſet deed indented haue cõ fir med to C. of D. 


ſuch land a c.to haue #c. vpõ i condicion fo⸗ 


lowinge. In witnes whercof, aſwel J y ſaid 
A. of B. as y foʒeſaid C. of D.to theſe indẽ⸗ 


tures interchangeably haue put to our ſcals 
ꝛ eis thus. In witnes whereok, to one parte 
ok this indenture J haue put to my ſesle, E 


toy other part of the ſame indenture 5 foes 


ſald C. of. D. hath put to his ſcale ec. 
¶ And it ſecmeth 5 ſuch an indenture made 
4n the firſte perſon, is as good in y la we as 7 


indenture made in the third perſoõ, whẽ bo 
parties haue thercto put there ſeales, foꝛ in 
indenture made in the third perſon oꝛ in the 
firſt perſon, if mencid be made Þ the grantoʒ 
hath ſet His ſcale oneip, and not the arantee, 
then is the indenture cnelp the deede of the 
auntour. But Wwherea mencion is made 
hath ſct his ſeale to y inden⸗ 


ture Ec.thenisy indenture as wel the deede 
ok 5 grauntour, as the deed of thegrauntee, 


t thus it is the deed of both, e alſo euery par 
ty o the indenture is the deede of both par⸗ 
ties in ſuch caſe Ec. 
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man foz terme of his life, the remainder to 
other in kee vppon condicion #c.and if the te 
nante foꝛ terme of ute hath ſet his ſeale to $ 
partye et the indenture, and after dieth # he 
in the remainder #c.entreth by fozce of: his 
remainder, in this caſe hee is holden to pfour 
me. al the condicions cõpꝛiſed within indẽ 
ture as the tenante foꝛ terme ok life ought to 
doe in his like. and pet he in the remainder ne 
ner ſepſed anp parcel of the indenture, but 
the cauſe is, that in ſo muche that he cntreth 
and agrecth to haue the lande by fozce'vf the 
indenture he is holden to perfourtne the con 
dicion within the indenture ik hee will haut 

the lande #c. | 
C Aiſo if a feotfem̃t bee made by deed Poll 
vpon condicion cc. Ind koꝛ this that the cũ 
dicton is not perkourmed tye feoffour ẽtreth 
and happethe 5 poſſeſſion of the deede poll il 
the icffee bzinge an accion of þ entre agamſt 
the feoffonr,it hath ben queſtioned if the lel 
ſour may plede the condicion æ c. by the deed 
poll againſte the feoffee,and ſome haue ſaid, 
nay,tn ſo much that it ſemeth vnto them F 
a deed poll.and the pꝛoperty of the ſatuedeed 
appertaineth to him to whome tht deede is 
made, c not to him that made the deed. Ind 
in ſo much that fnch a deed appertamet h not 
to the feoffonr, it ſeemeth to them 5 he mape 
not plede this deede ac. And other haue fatd 
the contrarpe, æ haue ſhewed diners cauſes 
One is, ik the caſe bee ſuch that in y _ be 
ene 
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Eſtates vppon a condicio, fo. 81 
twene the if the feotfee plede the ſame deede 
ght w this to the cours. In this caſe in ſo 
much / 5 deed is in $ court, $ feoffour map 
ſhew to the tourt how in decde bee diners 
(ddicions to bee perfourmed of 5ᷣ party of þ: 
feoffec; foz this ᷣ they be not perkczmcd he 
entred e c. therto-he ſhalbee receiutd by the 
ſũe teaſon hen the feoſtour hath the deede 
in hãd e ſheweth it top court he ſhalbee wel 
reccpricd-topleave of this ac. Ind nameipe 
whey feoffour is pꝛiup to deed,foz he ou⸗ 
ght to be pꝛiup to 5 deed wht he mad 5 deed 
¶ A iſo it two menne make 03 doo a treſs 
poſſe to another, the Which: relcafethe to one 
of them bp his deed ,al actions perſcnels ec. 
Notwithſtandinge,he ſueth an acctd of treſ= 
as againft the other the defendat map wel 
dewe p the T reipaſſe was donne by him 
g another his felow,+ 5 the plaintife by the 
deed p he ſhe wethe foozthe releaſed to hys 
felow al accions perſonels, & pet ſuch deede 
appertaineth to his felo we & not vnto him 
dut toz this # he map haue aduantage by 
deed, i he may ſhe ww the deed to the court he 
may wel plead therefoze by the ſame reaſon 
in the other caſe whe then the feoffour ought 
to haue aduantage by the condicien copzilſed 
the deede poll. : 
CINo'if $ feoffee gave 02 grũted v deed pol 
to $ feoffoꝛ, ſuch grũt ſhaltce good, s the the 
deed a p ppt of y deed, appertaineth to tha 
keoff0z. ud whe 5 feofkoz hath 5 dee d i had 
1 2 Lis E plcadeth 


8 ® 2 Yor s 
: Eſtates vppon a condicion 
pledethitto the court, it ſhatbep moze vn⸗ 
derſtand y he tame tothedecd by a la wefull 
mean the by a toʒtious mean, a ſo it ſcemtth 
I they may wel plead ſuch a derd pol com 
pzchendeth cõdition ac. it he haue 5ᷣ desde, in 
dande ec. den ſẽper quere de dudus; quia 
ꝑ raciones paenttur ad legittima racionem. 
¶ Eſtates that men haue vpponcondicid: 
in the law be ſuch tſtatesit hat haus a condy 
cion in the law annexed to them though it be 
not ſpecpſicd in wittinge , ſo as a mangrit: 
by his deed to another theoffice ofa darker: 
ſhippe of a Parke,to haue and to occu 
ſame office toꝛ terme of his pte, the eſtate 
that he hath in the office, is vpon condpaon 
in the law, that is to ſap, that the Parkee 
wel and truelye hall keepe the perke g do 
this that to his office appertamethe to doe, 
©2 other wiſe, that it ſhai bee laWweful to the 
grauntour and to his heires to put him oute 
and to graunt that to another ik he will oc. 
And ſuch condicion as is vnderſtand by the 
law to be annexed to ſome thing is as ſtrong 
as if the condiciõ wer let.oz put in wyitting. 
Jn y ſame maner it is ofgraftes of offices 
of ſtewardes, conſtables, bedleg bailifcs; 6; 
other oſficers. Gut if ſuch office be graũted 
to a man. to haue and to occupy by him oꝛ by 
His depinte, then ik the office bee occupyed by 
him oz bp his deputie as it ought by p lawe 
to ve occupped, this ſuffiſethe foz him oz tis 
the grauntour oz his heirs map put him _ 
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Eſtates vppon a conditio, fo. 8 2 
as it is afozclaid, g. Hb 
¶ Tiſo eſtateg of13d3ozkenemts may be vy 
po cõditiõ in y law though vpõ the eſtate 
made, there Was ny reherfal made ot y codf 
ös, Ag put þ cafe Pa leaſe be made to 5 hul⸗ 
band x his Wie, to haue a to hold to the du 
ring 7 couerrure betwene the, in this caſe 
they haue eſtate foz terme of their two ves 
bpo cSd:cio in 5 law, 5 is to ſap if one of the 
die, oꝛ if diuoʒce be made betwene the, v thẽ 
tt ſhalbee terful to y leſſoꝛ a his heirs to en 
tet ic. p they haue eſtate foz terme of their 
two liuts it is pꝛooue d thig.Eutty ma; that 
hath eſtate ez franktenem̃t in any iads oꝛ te. 
nemErg, either he hath eſtatein fee, oz in kee 
tail, oꝛ foz terme of life 22 foz terme of ano 
there itte, æ pet by ſuch lrale they haue frat 
tenem̃t But they haue not by 5 grat fee, noꝛ 
failnoz foz term of anothers lite, Ergo they 
haue cſtate foz term of their two liues, but 
this ig vpõ condicio in y law in foꝛme afoze: 
laid, Ind in this caſe ik they make waz the 
kkſloꝛ ſhal haue agoinſt the a watt of Haſte," 
ſuppoſing by his wit: Quod teneant 6d ter 
minũ vite #c.but in his pler. He ſhal declare 
howe z in what maner the leafe was made 
in tame maner it is if a abbot make a icaſ 
to a man to hane a to holde during 5 time 5. 
leſloꝛ is abbot. In this caſe the leſſee hath 
eſtate fo terme of his owne life, Pit thts is 
pppd codicion in lawe 5 is to ſp ty ed⸗ 
bot die, oz reſigne 02 de depofed, it ſhatbee 
Lt, lawtulto 


” 
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to his ſucceſſoures to enter gc. Jilo a men 
may ſee in the booke of allile, Xnno 38.E.z, 
aplee of aſſ.in this fozme y cnſueth, aſſiſe of 
nouel diſſeiſin was loetime bzought ogainſt. 
one 2. j pleaded to the alliſe, a was fed by 
verdict $ the aunceſter of 5 plaintife deuiſed 

tenements, to be fold by y defendat / was 

is executoz to make diſtribucion of the mo 
ney foz his loule,# it was found 5 a man af 
ter $ death of the teſtatoꝛ rẽdered him a cer⸗ 
tain ſũme of mony foz þ tenem̃ts but not to 
the valu, a þ the executoz after held the tent 
Mts in his une had by two peare to the in 
tent to haue ſold the tenem̃ts moze deerer to 
ſome other,x it was formd þ hee had al this 
Whyple after taken the pzofites of the tene- 
mts to his owne vic: Wout any thinge doing 
fo the ſoule of the dead. Monbꝛap, the ere 
cutour in ſuch caſe is hoiden by the la we to 
make the ſale as ſoone as hee map after the 
death of the teſtatour a it is founde that hee 
refuſed to moke the ſale a ſo the default was 
in him, e alſo by fozce of the deniſe hee was 
holden to haue put al the pzofites of the ſaid 
tent ments to the vile of the dead, a it is foũd 
's he hath taken them to his 6Wwne vſe and 
- Coanother defatilt is i him. whertoze it was 
a dindged that the plaintifc ſhould recoñ gc. 
And ſo it appereth by theſaid iudgement 
by foꝛce ofthe ſaid deniſe the executour had 
none eſtate noz power in the tenemẽtes but 
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ſes it needeth not to haue ſhewed any deeds 
rehearſing the condicions. ec. Ex paucis dic 
tis intendere plurima poſſis. Moꝛe ſhalbes 
laid of cõdiciõs in the Chapiter of diſcentes 
þ taketh away entre and in the chapiter of 
relelſes & in the chapiter of diſcontinuaũce. 


¶ Diſcentes. Cap. vi. 


DIſcentes 5̃ take away entres be in two 
maners, that is to ſap, where 5; diſcẽt is 

in lee oz in fee taile. Diſcent in fee 5ᷣ takethe 
away entry is it a man ſeifed of certain lads 
oz tenementes is diſſetled, æ the diſſeiſoure 
hath illue @ dieth of ſuch eſtate. But nowe 
the tenementes diſcend to the iſſue of the dif 
ſeiſour by courſe of $law as heire vnto him. 
¶ And foz this that the ſaw puttethe the 
lands oz tenements vpon the iſſu, the iſſue 
tommeth to the tenements by courſe of Flaw 
# not by his owne deede, the entry ofthe diſ⸗ 


ſeiſy is taken a Wap, and is therof put to his 


wit of entry ypon diſſeiſin againſt 5 heirs 
ol the diſſeiſour to recouer the land. 

¶ Diſcente in the taile that taketh aways 
entry is if a man be diſſeiſed, the diſſeyſour 
gyueth the ſame lande to another in the taile 
and the tenaunte in the taile hathe iſſue and 


dieth ſeiſed of ſuch eſtate, a the iſſue entreth 


in this caſe the entry of the diſſeiſi is take a= 
wape, and hee is putte to ſue againſt the iſſu 
ol the tenaũt in the taile a wt ol entry vp⸗ 

.. iii. pon 
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25 Diſcentes. 
von diſſeiſin ac. 1 
And note well þ in luche diſcentes that 
take a wap entres it behoueth that a mã die 
_ ſeiſedin his demelne as in fee taile, for dying 
ſeiſed foz terme of liſe oz foꝛ terme of ano⸗ 
thers life aer take awap the ẽtry ac. 
C Alſo a diſcẽt of reuerſid oz of a remainder 
ſhal neuer take awap entry #c. ſo 5ᷣ in ſuche 
caſes þ take away ẽtries by fozce of dilcits 
it behouethe 5 hee that dycth ſeiſed haue foe 
& franktenement at the tune ok his dying, oz 
els ſuch diſcent taketh not a wap entrp. 
Aldo as it is ſaid ot᷑ diſcẽts 5 diſcẽd to the 
iſſue of him 5 dyeth ſeiſed ac. p fame law is 
wher they haue no iſſue. but y tenemẽts diſ⸗ 
cend to 5 bꝛother oz ro y ſiſter, oz to 5 vncle 
oz to ſoe other colin of his 5 dieth ſeiſed ec. 
¶ Alco if there be 102d & tenant and the te⸗ 
naunt be diſſeiſed, c the diſſeiſdur alieneth to 
another in fee, æ 5 alien diethe wout heire,# 
the ioꝛde entreth as in his eſcheate. In this 
caſe the diſſeiſi map enter vpon the loꝛd foz 
this that the loꝛd commeth not to the lande 
by difcent but by eſcheate. 
¶ A ioo if a man ſeiſed of certaine land in fee 
92 in fee taile vpd condicion to pelde certaine 
ret 02 bpõ other cõdiciõ thoughe þ ſuche te⸗ 
nũãt ſeiſed in fee oꝛ in fee taile die leiſeb, yet il 
0 cõdicid be bʒoken in their life o2 after their 
eceaſe &c.this taketh not away the ẽ̃try of 
5 feoffoꝛ noz of the dono oz of their heires 
oz this þ the teniicy is charged w the con⸗ 
; = ion 
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dition and the eſtate of the tenancie ts condi⸗ 
tionel in whoſe hands ſo euer the tenauncy 
¶ Aiſo, æ if ſuch a tenant vpon cõdiciõ be dif 
ſelſed a the diſſeiſoz vie thereof ſeiſed,# 5 lãd 
diſcendeth to the heire of diſſeiſoz, now 5 ẽ⸗ 
tre ot þ tenant vpõ condiciõ / was diſſeiſed 
is taken a wap, but if the condiciõ be bꝛokẽ 
gc. then map 5 feoffoꝛ oz y donoz þ made the 
eſtate oz their heirs ẽter ⁊c.cauſa qua ſupza. 
¶ Ai it a diſſeiſoꝛ dye ſeiſed, x his heirs ẽ 
ter c he which endoweth the wile of 5 dif 
ſeiſoz of the third parte of the tenements, in 
this caſe as to the third part p is aſſigned ro 
z wife in vower,in continent and after 5 p 


wife entreth a hath poſſeſſion ofthe fac third 


parte, the diſſeiſp may lawfaily enter vpon 5 
poſſeſſion of his wife in the ſame third part. 
And the cauſe is fox this, + when the wife 
hath her dower, ſhe ſhaibe atudged rather im 
mediatip by her hufbad & not by the heirr, æ 
ſoas to the fanktenement of the ſain? thirde 
parte, the diſcẽt is defeated, a ſo pe may ſee 
how befoze y dowmtt the diſleiſp might not 
enter into any part #c.# after the dowment 
hee may enter vpon the wie, E pet hee maye 
not enter vpon the other twoe parties pthe 
heireof the diſſeiſour hath by diſcent c. 

¶ Alto if a woman be ſeiſed of lãd in kee, 
whereof J haue right # title to enter, ił that 
woman take an huſband and haue iſſue bee⸗ 
twene them, and after the wikꝛ dieth ſeiled, 


wo; 
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and after that the hulbãd dieth,# f ie on: 
treth ac. in this cale J. may enter vpõ y poſ 
ſeſſion of the iſſu, foʒ this that the iſſue com 
meth not to the tenemts immediatipe by di 
cent after the death ot his mother. 

¶ Alſo it᷑ a diſſeyſoꝛ ẽteofte his father, t the 
father entreth & dieth ol ſuch eſtate ſeiſed by 
which the tenements diſcend to the diſſeiln 
as to the ſone # heirt ec. In this caſe the dif 
ſeiſi map wel enter vpon the difſeiſour, not 
withſtandinge the dilcent,foz this, * to; 
diſſeiſin, the diſſeiſoʒ ſhalbe adiud gedin, but 
as the diſſeiſour, notwithſtãding the diſcẽt. 
¶ Also if a man ſeiſed, of certaine landes in 
his demeane as of fee, hath iſſue two ſonnes 
and dieth, & the ponger ſonne entreth by az 
batement in the lande the which hath iſſu, 
of this dieth ſeyſed. and the tenementes dyl⸗ 
cende to the iſſue, and the iſſue entreth into 
the lãd, in this caſe y elder ſonne oz his heir 
map enter by the lawe vppon the iſſut of the 
ponger lone, norwithſtanding the dyſcente, 
foz this that when the pounger fone abated 
in the land after the deathe of his father, bes 
foꝛe any entry ot᷑ the elder, the law entendeth 
that he entreth, in clapeminge as heire vnto 
his father, æ foz this that the elder bꝛother 
clapmethe by the ſame title that is to ſay, as 
heire vnto his kather, hee & his heires map 
enter vpon the iſſu of the ponger bzother not 
withſtanding the diſcent ec. foz this 5 they 
clayme by one ſeile title, and in the ſame — 
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Diſcentes. fo. 85 
ner it ſhalbe ik there dee made difcentes kr 
one iſſue of 5 võger ſõne c. But in ſuch caſe 
ifthe father were ſeiled of certain lãds in fee 
and hath iſſu two ſonnes & dieth, E the elder 
lonne entreth e is ſeiſed ac. And aftery pon 
bzother diſſeiſeth him by which dilleiſin 
is ſeiſed, of fee, & hath iſſue, and of ſuche 
etate dieth ſeiſed . then the elder bꝛother map 
not enter. but is put to his wit of entre vpõ 
diſſeiſin foꝛ to recouer the id. And 5 cauſe 
fo; this 5 the younger bzother commeth 
tothe tenementes by a wꝛong diſſeiſin made 
bntohis elder bzother. Ind foz that wzonge 
the law may not entẽd y he claimeth as heir 
this fa ther, no moze then a ſtrange perſoe 
that hadde diſſeiſed the elder bzother neñ 
had any title #c. Ind ſo map pe lee the duet 
litie where the ponger bzother entreth after 
the death of his father befoze anp ẽtry made 
by } elder bz other in ſuch caſe ac. And wher 
elder bzother ẽtreth after the deathe of his 
,and is diſſeiſed by the ponger bzother 
c. In the ſame inaner if a man ſeiſed of cer 
tone land in fee hath iſſue two daughters. e 
dieth,+ the elder daughter entreth in 9 land 
tlaiminge al the land to her. æ therof onely 
lazeth the pꝛoſites. and hath iſſue and dieth 
laſed, by which her iſſue entreth, which iſſu 
hath iſtue and dieth ſeiſed, the ſeconde iſ⸗ 
lue entreth et. et lic vitra . yet the younger 
denghter and her iſſue as to the haulfe maye 
eter vpon euere iſſu of the elder „ 
N | u 
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Diſcentes, 
notwithltonding ſuch dilcent,foz this; 
claime by one ſeifetitie ac. Wut inſuche 
if both two ſiſters come into the land to ẽter 
after the death of their father ,® therof-werg 
ſeiſed, # after the elder ſiſter therot᷑ diſſeiſed 
the ponger liter of that, y to her belõgeth.⸗ 
therof is ſeiſed in fee, e hath iſſue, @ of ſuche 
 eltate dyeth ſeiſed, by which thetenementes 
diſcend to the iſſue of the elder filter, the the 
ponger filter o her heires may not enter ec 
cauſa qua ſupꝛa. 1 S at 
¶ Alſo iſ a man ſeiſed of certain land hath 
iſſue twoe ſõnes, æ the cider bzother is bal⸗ 
tard, and the ponger bzother mulier, and the 
father bpeth,# the baſtard entreth and clays 
meth as heire vnto his father, and occupieth 
the land al his life without any entrpe made 
vpõ him by the tnulier, and the baſtard hath 
iſſue and dyethe of ſuch eſtate ſeiſed in fee, & 
the lande diſcendeth to his iſſue and his iſſut 
entreth ec. in this caſe the mul ier is without 
remedp, fo hee mape not enter noz hee ſhall 
haue no accion foꝛ to recouer y land, fo; this 
that it is an auncient lawe in ſuch caſe vſed, 
but it hath ben an oppinion of ſome me that 
that ſhalbe vnderſtande wherey father hath 
a ſonne a baſtarde by a woman, and after hee 
weddeth theſame womã, and after the ſpon 
ſayl he hath iſſue by þ ſame womã a ſone 03 
a daughter mulier. e y father dieth ec.if ſuch 
a baſtard enter #c.and hath iſſue, and dyethe 
ſeiſed qc. Then ſhal 9 iſſue of ſuch * 
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hane F land clerelp to him as it is afozeſatd 
tc. And not any other baſtard bozneofy my 
ther y was not eſponſed to his father, and 
this is a good # reaſonable opinio. Foz ſuch 
abaſtard bozne befoze the eſpouſes ſalemp⸗ 
nileb betweene his father and his mot her by 
the la we of holp Church is mulier thoughe 
that by the lawe of the land hee is a baſtard 
bozne, and ſo he hath colour of entry as heire 
to his father foz this that hee is by one law 
mulier, that is to ſape by. the lawe of holpe 
Church.21But other wile it is of a baſtarde 
þ hath no maner of colour to enter as heire 
in ſo much p hz map not in no lawe bee ſayde 
mulier #c.foz ſuch a haſt ard is iaide. Quaſi 
mllius filing. But in ſuche caſe afozeſapde 
where the baſtard entreth after the death of 
his father, and the mulier putteth him out, æ 
aſter the baſtarde diſſeiſeth the multer, and 
hath iſſue and dyeth ſepſed, and the iſſue en⸗ 
treth, then the multer may haue a wꝛptte of 
entrie vpon diſſeiſin againſt the iſſue of the 
baſtard, e recouer the lande #c. Ind ſo map 
pee ſee the diuerſitie where ſuch a baſtarde 
tontinueth his poſſeſſion al his life without 

any interrupcion, and where the mulier en⸗ 

treth and interrupted the poſſeſſion of ſuch 

a baſtarde, | 

¶ Alſo ifachpld wit hĩ age haue title e cauſe 

to enter into anp lands o2 tenements vp an 

ther is leiſed in fee oꝛ in fee taileof y ſame 

lids tenem̃ts, it ſuch a mi 5̃ is ſo ſeiſed * 
> 0 
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vf ſuch eſtate, ſoſepſed e the tenementes dif 
tend to his iſſue during the time ỹ the child 
is within age ſuch diſcent ſhal not toi the en 
try of the child, but he map enter vpon the i 
ſue that is by diſcent ec.foz this that no te: 
ches ſhalbe adiudged in a child within age in 
ſuch caſe 


xc. 
¶ Alſo if the huſband e his wile, as. in right 


of the wike haue titis + righte to enter in the 
tenements that another hath in kee, oz in lee 
taile, ⁊ ſuch a tenant dieth ſeiſed ac. In ſuch 
caſe f entry of the huſband is taken away 
vps the heire 5 is by diſcẽt. Bat if 5 yuſbad 
die then the wile map wel enter vpõ p illut 
dy dilcent,foz this » the laches of the houſ⸗ 
band ſhalnot turne to d wife e to herh 
tn pzetadice noz in damage in ſuch caſe but 
the wike E her heires map wel enter when 
ſuch dilcent is during the couerture xc. 
C Auo if a man that is not of whole mine 
that is to ſay in latin. Qui non eſt compos 
metis,hath cauſe to enter in aup ſuch tent: 
mts in ſuch diſcẽt vt ſupꝛa be had in his lift 
during 5 time 5 he was out of his mind, f 
after die, his heires may wel enter vpõ hyn 
$ is in by diſcent. Ind in this may pe fee 
cauſe $ heir may enter, e pet his añceſtet 
had the ſae tytle may not enter foz 5; he was 
out of his mind at the time of ſuch dyſcent 
ik he wil enter after ſuch a diſcent, if accion 
vpõ this be ſued againſt him, he hath nothig 
foz him toplede oz to helpe him, but la A 
ag 
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Diſcentes, fo,$> 
out of mind at the time ot ſuch diſcẽt ec. Ind 
he ſhal not be receiued to ſap this, foz this þ 
no mã of ful age ſhaibee receiued in any ple 
by law to diſalt oz diſable his owne perlo, 
But v heire map wel diſable $ perſon ot his 
aficeſter foz auatitage of the heir in ſuch cale 
oz this þ no laches may be adiudged by the 
uwe in him 5 hath no diſcreſcis in ſuch caſe. 
Ind if ſuch a man ont of his minde make a 
frofferit &c.he map not enter ne haue a wzit 
called D fi non fuit cõpos mentis ac. Canſa 
qua ſupꝛa. But after his death, his heir map 
enter 62 haue the ſame wait. Dfi non 
com pos mentis at his eleccion c. 

¶ Alſo it J. be diſſeiſed by a child Win age ỹ 
tene h to another in fee, the aliẽ dicth ſei 
ſed,# the tenementes diſcended to his heire 
child being Ein age mine entry is taken a 
But ik the child Win age enter vpn Þ 


heir p is in by diſcẽt, as he wel map foz this 


#ydiſcent was during his nöage, then J. 
mp wel enter vp the diſſeiſi, foz this þ bp 
entre he hath defeated # adnulled p dyl⸗ 
tit. Ind in $ ſame moner it is where J. am 
leiſed, and the diſſeiſour maketh a feoffm̃t in 
let vron condition g c, And the feoftee dieth 
elch eſtate ſeiſed et. I may not ẽter vpon 
the heire of the fecffce. But if the cõdicid be 
hotzen ſo þ by ſuche caſe the feoffoure en= 
trethe vyõ the heire, now map J. wel enter 
in this that when the fcoffour 02 his heires 
enter fo2 the condicion bzcken,the diſcent is 
btteripe 
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ptterlp defetrd. : | | 

C iſo if J. be diſſeiſed, and the diſſeiſotre 
hathe iſſue and entrethe into religion, by 
koꝛce of which y lads diſcendeth to his iſſue, 
in this caſe J. may wel enter vpon the iſſue 
g per ther was a difcent. But foꝛ this that 
ſuch difcent commethe to the iſſue by the fa: 
thers deed, that is to ſay;fo2 this that hee en 
tred into religion ec. and the dilcent cometh 
to him by the deed of God, that is to lape by 
death ec. mine entry is congeable, æ la wſull 
foz if J. arra ine aſſiſe of Mouell diſſeiſin a⸗ 
galnſt mp diſſeiſour, though y he after enter 
ito religid this ſhal not abate my wit. But 

y Wilt this not withſtanding ſhal abide n 
His foꝛte & irength, my recouerp againſt 
hiin ſhalbee good by the ſame renſon, J diſctt 
5 came to his tſfu by his own deede may not 
put me kro mine entry c. 

C Alſo if Jet to a manne certaine lands 
foz terme of twenty peares,® another diſſey⸗ 
ſeth mre, and putteth out the terme, e diethe 
ſepſed and the tenements dilcend vppon hys 
heire, I map not enter.and pet the leſſee fo! 
terme of peres may wel enter for this by 


his entre he putteth not out the heire that is 


in by diſcent frõ y franktencment that vuto 
hun diſcended, but anelye to haue tenem̃tes 


fovterme of peres, õ which is no ex pulſing 
of the franktenement of the heire that is in 


by diſcente. Wut other wiſe it is where my 


tenant toʒ terme ot like, is diſſenled Ec. cauſa 


qua 
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bemaketh cotinyall claune to the tenemtes 
in 


Continual Clayme. fo. 8 8 
qua ſupꝛa æc. 
¶ Iiſo it is fatd þ it a man ſeiſed of tenem̃ 
tes in kee by octupacion in time ot warre, æ 


dieth'therof ſeiſed in time of warte & 5 tene 


fits diſcend to his heir, ſuch diſcent putteth 
dat no mã of hid enttp. Ind of this a man 
may ſee a plee in a wꝛit oł Ipel. In. 8. E. 2. 
CA lilo no dying ſeiſed where al the tenem̃tg 
tommeth lo another by ſucceſſion ſhal take a 
wap p entry ot any perſon ac. F oʒ ot pꝛelata 
abbots,pziours, deans oz perſons-of chur⸗ 
ches ac. though y there weretwenty ſuceeſ=- 
ours this putteth no mũ krom hes entre et. 
Moꝛe ſhaibe ſaid of diſcentes in Capiter 
oefcontintzal claime cc. . 
4 7 þ « 


| - CContinual clatme,” Cap. v. 


( Ontinnattiapme is, where a man hathe 
right, and title to enter tn any lãdes oz tex 
nementes wherof another is ſeiſed in fee o2 
fee taile it he that hath title to enter make 
continual cĩaime to the lands ind tenements 
defoze the dying ſetled of him, p holdeth the 
lenem̃t a. The though ſuch atenant die ther 
of leiſed, a the lands a tenements diſcend to 
his hetre; vet map hee that hath made ſuthe 
llatme oz his heires enter into the lands und 
tenementes diſcended, becauſe ol 5 continu⸗ 
al claime made, notwithſtandinge ſuchediſ⸗ 
tent. Is in caſe a man be diſſeiſed, 4 5 diſſei 


the 


Continual Clayme. 
in the life of the diſſeiſour though the dyſſey 
ſour die ſeiſed in fee, Ethe land diſcendeth vn 
to his heirz,yet may the diſſeiſi enter vppon 
the poſſeſſion of the heire.notwithſtanding 
ſach diſcent. | | 
C In the ſame maner it is, it tenãt foz term 
ok life alien in fee, he in the reuer ſion, oꝛ he in 
the remainder may enter vpon þ alien. Ind 
ik ſuch alyen die ſeiſed of ſuch eſtate $0ut ci 
mual claime made to the tenements befozt 
dying ſciſed of the alicne a the tenem#tsbe 
cauſe of the dying ſeyſed of the alienc dilceds 
bneo the -hetre of the ahene,then may not hy 
in thereuerſi0,02 hee inthe remainder enter; 
But it he in the reuer ſion, oz he in p reman 
der ß hath cauſe to enter vpon 5 alien made 
continual claime to the tenements defoꝛe 
dying ſeiſed ofthe aliene, the ſuch a ma map 
enter 8fter the death of the aliene as well as 
dee might in his lift ac. 
C Aico if lands bee let vnto a ma foꝛ term 
of his life, the remainder bnto another fo; 
terme ofipfe the remainder vnto the third 
in fee, if the tenaũt foz terme oflite elien t0 
another in fee. hee in the remainder foz ter 
me of life makcth continual clayme vnto þ 
land defoze the dping feiſed of the alrene, # 
after the altene dieth a c. æ after heciny 1 
Mmainder fo2 terme of liſe dpethe befoze anyt 
entre made by him. 8 
¶ In this caſe hee in the remainder in la 
map enter vppon the heire of the _—_— 


Continuallclaime, 89 
catiſe of cõtinual claime made by him þ mays. 
the rematnder fox terme of life,toz this þ ſuch 
right that he hath to enter ſhal go e remains 
to him in the remaĩder after him,in ſo muchÞ 
he in the remainder in fee, map not enter vpõ 
the alien in kee during the life of him in the re 
mainder fox tei me of like, s becauſe he might 
not make continual claune but when he had 
title io enter. But it is to fee to thee mp child 
how in what maner fach continual clatme 
ſhal be made, e to learn this.ihzee thigs ther 


be to vnderftande. 


CThe firſt thinge is if a man haue canſe to 
enter in any lands oz tenemẽts in diuers two 
nes Win one ſhire, if he enter in any parcelt 
of the landes oꝛ tenements þ be in one towne 
in the name of the lande s 0; tenements þ be 
in one towne to which he hath right to enter 
Hin al the to wnes in the ſame ſhire, by ſuche 
etre he hath as good poſſeſſion 6 ſeiſin of ſuch 
landes 02 tenements wherot᷑ he hath title to 
fter as if he had ẽtred into euerp ꝑcel, a this 
ſemeth great reaſon,foz if a man wil enſeoffe 
another Wout deed, of certain lãdes oz tene⸗ 


mẽts þ he hoth in manye tcwnce Vim cne 


ſhire, e he wil deliuer ſeiſin to ᷣ feoffee of par 
tell of the tenementes Vin one to wne in the 
name of ol the lands # tencmẽtes 5 he hathe 
in 5 ſeme towne e in al the other townes #c 
A the laid tene ments Ec. ſhall paſſe by fozce 
of the ſaid linerye.of ſeiſine to him to whome 
ſuch le oſtemẽt in ſuch 2 is made. * 


Continual claime. 
ye to whde ſuch linerp of ſeiſin is made, hath 
no right to al the lands © tenements in al the 
towns but becauſe of P liuery of ſeiſin made 
of parcel of the lands oz tenernts in one town 
aunulto foꝛtiozi. It ſemeth good reaſs þ whe 
a man hath title to enter info lands oz tene⸗ 
ments in diners townes Win 1. ſhire befoze 
any entry by him1nade. by the entry of him 
made in ꝑcel of p tenemẽts in one towne, in P 
name ol al F iãds & tenemẽtʒ to the which he 
hath title to ẽter in the lãe ſhir, this is a ſei⸗ 
fin of al in him, by ſuch ẽtry he hath poſſeſſi 
on & ſeiſin in deed as if he had ẽtred into eñy 
pcel 5c. The ſecond is to vuderſtand, if a 
man haue title to enter into any landz oz tene 
mẽtes if he dare not enter in p ſame lands oz 
tenementz noz any parcel therof, oꝛ doubte of 
beating, oꝛ foz doubt of maimĩg, oꝛ foz doubt 
of both, if he go # appꝛoche as nigh the tene⸗ 
Metz as he dare fo ſuch doubt, e claime by 
wooꝛds the tenemẽts to be his, incontment 
by ſuch claime he haih a poſſeſſion e diſſeiſin 
in 7 tenem̃tz as wel as ik he had ẽtred in deed 
though he had neuer x oſſeſſion oz ſeiſin ot 3 
ſame lands oz tenemẽtʒ befoze the ſaid claim. 
And that the law is ſuch. it is wel pꝛoued by 
a plee of an aſſiſe in the bocke of aſſiſe. n.38 
Ed 3. The tenure of which enſueth in thys 
fourine, | | 
C In the countpof Doꝛſet befoze the ſame 
Juſtices it was founde by verdicte of I ſſiſe, 
that the pleintife which had right by Mook 
| of he 
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of heritage to haue / tenenients put in plaint 
at the time vt the death or his aũceſtoꝛ which 
was dwelling in the towne'Sher þ tenemẽ⸗ 
tes were, a by Word clatineth the tenement 
amũõg hig'rieighbours, but fo2 doubt of deatij 
he durſt not appꝛoche vnto the tenemẽts . but 
dzigeth an aſſiſs. # vpõ ᷣ matter foitd it was 
awarded# he ſhould rec une... 
¶ The thidiching is to vnderſtand Within 
what timethe tiaim 5 is faibcontinoal clainr 
ſhal ſerue c helge him thattnakieth 4 ctairnt 95 
his heite / as to this it is to weett᷑ þ he that 
hath diere to ent, whehe Wil make his claim 
e if he dart 9þpzoche vnte p and, then it be 
houeth him to go vnto 5; lande, oꝝ to par cel ot 
ite make his claim. And if dare not ap ꝓche 
vnto the land foz dzead of beating, maimĩg Oz 
death chů it behoueth him to goe, ⁊ to ap ꝓch 
as nigh as he dare toward the land oz parcet 
therok, E make his claime. Ind ik his aduerſa 
ty y octupietij iãd dye ſeiled in fee dʒ in fee 
tail, win a yere ᷑ a day after ſuch claim made 
by which p tenements diſced vnto his ſ5ne 
as heire vnto him, vet map he that made the 
tlaim enter vponthe poſſeſſion of the heireg. 
But in this eaſe after the pere and the daye 
that ſuch claim wan made, if nog orher claim 
de made, if the father then die fcifed, that mo⸗ 
zow aſter ᷣ pere & the dap, oʒ at another dape 
after cc. than may not he that mad the claim 
enter. And therefoze yt hee that made the 
claptne wyll bee ſure alwaye that hys entre 
3 M.ij. ſpall 
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Inot be take a way by ſuch diſcent, it behs 
Go him 5 Win the pere 6 thedaye after the 
firſt claime to make another claum in the foy 
tme afozeſaid. And within the pere 6 the day 
otter the lecod claim to make the third claimg 
n the lame maner, & Win the peare g the day 
after the 12 claime,to make another claim 
E ſo fo2th þ is to ſap, to make another claime 
Fin cuery pere Eday next after euery claime 
made during the life of his adus xſarpe, e ih 
at what time ; his aducrſary de, his entrie 
hal not be take awaye by no diſcent. Ind 
ſuch claime made in ſuche maner is moſt 0: 
monly tak ẽ e called cotinual claime of him 
made claim. But pet in caſe afozeſatd whex 
his aduerſarp dieth Win the peare & the doye 
next after the firſt claime, this is in the lam 
a continual claime,in ſo much 5 his adverſe 
Tp died Win ihe pere E the day after theſams 
claim, koʒ it is no nede foz him that made the 
claime to make anpe other claime, but at that 
time þ he made $inthe ſefne pere e F day 6c 
C A iſe if his adnerſary be diſſeiſed withm 
vert & a day after ſhe claim, 4 the diſſeiſout 
Sieth thcrof ſeiſed Win the gere and the daye 
Ec.this dyig ſeiſed ſhalnot hurt him 5 made 
clatme, but that he may enter oc. Foz wholo 
tuer he bee that dieth ſeiſed within the yeare 
e the dap after ſuch claime,thet ſhai not hurt 
him that made the cla me, but that he may en 
ter though there were many dpinges ſeiſed E 
manp bilcentes Kin the yere 3 the or 7 
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„ C xico it a man bee dilleiſed g the diſleour 
4 die ſeiſed Win the peare 2 tht day next alter p 
1 | dileiſin done, whereby the tene ments diſctd 
1 |! his heir, in this caſe the entre of 5 diſleiſie 
will [ taken a wap, foz the yere andy day þ tho= 
? | aid helps:the dilſetfie tn ſuch caſe ac. hat not 
ol [ taken frõ $ time of the title ot entrie grow 
e uu pnto him; but only fro p time of þ clalme 
4 hy him made in time aid, + fo: $ cauſe 
ſhai it be good foz ſuch a diſſeiſp foz to mak 
his claim #c.in ag ſh oʒt time as he may at᷑⸗ 
ur y diſſepſin xc. Biſs if ſuch a biiſeiſdur oc⸗ 
— f tad'by xl. yeres out any claim made 
by y diTetſp ac. diſſꝛiſte by litie ſpace bes 
foze y death of the diſeifour make claime in 
teurme afozeſaide; if ſo. itfoztune# Win a 
et a day after ſuth clatmey aiſſeiſour dis 
iſed xc. che entre of i diſſeiſte is congeable 
x this it ſhalbee good fo ſuch a man 
made na ciaime 5 hath title ts enter c whẽ 
he heareth ỹ his aduerlary lieth lick to make 
his clatme Fc. n 
C LTlſo it is ſapde in the caſes put beefoze 
t where a man hath little co enter bycauſe of 
q adiſſeiſin ⁊c. The ſame lawe is where a mã 
hath right to enter bycauſe ol the titie c. 
Alo in this ſaid pꝛeſidents may pe know | 
t me chilse two things. One is where a man 
hath title to enter vpon a tenant in taile, it he 
6 make any (ach claime vnto the land ac. Th 
is the tare of the taile defeted. foz i clayme 
4 | Sag anentrie made by him, & ia off ſame ef 
| M. ij. fete 
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fett in the lawe as he were: vpon the fame fe 
nements, and had entred in the ſaine tenemẽ 
tes as is afoʒeſaid. And then hen the tenãt 
in tale immediatipe afror ſuche cis me conti⸗ 
nueth his occupaeion in the tenements;thys 
ts à diſſeiſin made of the ſame tenemetz vnto 
Hun that made the claime. Et ic pronſeques 
the tenant then hath fee ſimple acc 
Che ſexond thing 1a. that as oft as he i; hath 
vight to enter muͤketh luch claime,@ this not 
——eU —— — — 
tupacion c. io olt yp aduerfarp dot wong 


diſſeiſin to him made p claim. ui by this 
caſe ſo often may he that made the lame claim 
foʒ eueri ſuch ſwʒang and diſſeiſin made vuto 
bim haue a wit ot᷑ treſpas.Quare clauſũ ſu⸗ 
um fregit ec. to recouer his damages cc. Oz 
he map haue a it vpdn the ſtatute ot kinge 
Kichard ᷣ ſecõd made 5ᷣ firſt pere of his tig 


fuppoſing by his wt ) his aduerſarp hathe 
entredvun che lands oz tenemetz of hun that 
made the claim wher his entre was not gen 
dy the law ec. by ſuch accion he ſhal Feconer 
dis dammages ec. And it the caſ⁊ be ſuche 
the aduerfazp:occupy the tenemẽtʒ with fozce 
E armeg, oꝛ with a multitude of-peopie at 
time of ſuch claim #c.The maphe that made 
the claim fvz euery ſuch time hane a wꝛitt of 
Fo:cibleentry@ recouer his treble damagez. 
CAIllo here it is to ſee if the ſeruant of a mã 
chat hathe title of entry mape by y commaũ⸗ 

dement of us maiſter make continual 3 
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fo: his maſter in his name, e it ſeemeth that 
in lome caſes he map do this, foꝛ if he by his 
coinaumdemt cove to any parcel of the land # 
ther maketh claim ac.in the name ot his maſ 
ter, this claim is good fozhis maſter, foꝛ this 
j he hath done al that it behoued his maſter 
to do in ſuch caſes cc. 2 

C Alſo, it a maſter fap vnto his ſeruant 
hee dare not go vnto the land noꝛz to any par 


tel ok the land koꝛ to make his claim #c.# dare 


not appꝛoche moꝛe nigh vnto vp ſaid lãd ſaue 
to ſuch a place called Dale, æ commanndeth 


his ſeruãt to go to the ſame place of Dale, æ 


ther to make a claim foz him ec.if the ſeruãt 
doe ec. this ſemeth as good claim foz his mal 
ter as if he had bene ther in his owne perſon 
foz 5 the ſeruant did al 5 his maſter durſt do 
'E — do by the lawe in ſuch caſe. | 
'CFiſo if a man be ſo ſicke oz fo lame that he 
map not in no maner cðe to the-landeno; to 
anp parcel of the ſame, oz if there be a recluſe 
that he map not becauſe of his oꝛder go out 
'of his houſe ac. it ſuch a maner perſõ cõmaũd 
his ſeruant to go # make claime foz him ct. 
and the ſeruant dare not go to the lande, noz 
to anp parcel therof foz doubte of beatinge, 
maime 02 death, and foz that caule ſuche ſer⸗ 
-nant commeth as nigh to the land as he dare 
foz ſuch dꝛeade, and maketh this ciaime c. 
foz his maſter, it ſameth that ſuch claime foz 
his maſter is good a ſtrong in la we, - foz els 
his maſter ſhould be into great milcyiefe,for 
i ii. 
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it may well be that ſuch a perſon y is ſicke oz 
lame, oz recluſe, cannot find any ieruant that 
dare go into the iand noz to any parcel ot pt 
to make the claim foz him c. But if y maſter 
of ſuch a ſeruant be in good health, a maye 8 
dare wei go to the tenements 0z to parcel of 
it to make his claime foz him e c.it ſuch a maſ 
ter co:naunde his ſeruant to goe to ſome par 
cell of p land e make claim fo him Ec, Ind 
whe p lerugt is in going to dos the cõmaũd⸗ 
met ot his maſter, he heareth by y wap [| 
things that he dare not go-to any parceil of 
land foz to make any claime foz his maſter,y 
foz that cauſe he goeih as nigh vnto 5̃ lad ag 
be dareth foz dout of deth, & ther he mabeth 
claim koꝛ his maſter.iny name of his maſter 
Ec. It ſemeth that the doubt in Flaw in ſuch 


caſe ſhalbe it ſuche claim auaileth to his mal⸗ 
ter not foz this $ the ſeruant did not al this ß 


his maſter at the time of cõmaundem̃t durſt 
haue done. a . ; Lab 2 73 
:C Alſo, ſome haue ſaid that where a man is 
in pꝛiion E is diſſeiſed and zhe biſſeiſour dieth 
ſeiſed during the time that the diſleiſye is in 
pꝛiſꝑn, vp which tenements dilcend to heut 
ot the dilleiſour, they haue ſaid that this ſha 
Rot hurte the diſſeiũi that ts in pꝛiſon, but that 
he map wei enter notH\tanding ſuch diſcẽt 
foz this that he may not make cotinual claim 
when he was in pziſon. Ind alſo if ſuch a ont 
that is in pztſon be outlawed in an accion of 
debte 0z Treſpas, oʒ in appeal of robbery 90 


a a reer. _ 
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Continual claime. 93 
he (hal reuert ſuch outlawzy by wꝛit of Er⸗ 
ro2 Ec. becauſe he was in pztſon at the time of 
outlawzy againſt him pzonounced. 


¶ Alco if a recouery be had by diſcent agaĩſt 


luch a one that is in pziſon, he ſhal auotd the 
tudgemẽt by a wzit of Errour,foz this þ he 
was in pꝛilõ at y time of ſuch dekault made 


'c.and becauſe that ſuch matters of recoꝛde 


ſhai not hurt the 5 be in pꝛilon but 5 it ſhalbe 
teuerſed Ec. A mutio foztiozi. It ſemeth þ a⸗ 
matter in deed, is to ſay, ſuche diſcent had 
whe he was in pziſon,ſhal not hurt him ec. 
ſpeciallp foz this he map not go out of pʒiſũ 
to make contmual ciaime ⁊c. 

¶ And in the ſame maner it ſeemeth to th s 
where a man is out of the reaime in the kigs 
leruice foz buſines of the realine,# if a mũ be 
diſeiſed when he is in the ſeruice of the king 
that ſuch diſcent ſhal not hurt the diſſeiſi, but 
loz this p he might not make cotinnal claime | 
tt. it ſeemeth vnto them that whe hecometh 
again into England he may enter again vpd3 
the heire ol the diſſeiſour xc. Foz ſuch a man 
ſhal reuerſe an outlawzy is pzonounced as 
gait him during y time 5 he is in ſeruice xc. 
Ergo a multo fozcioze. Yee ſhali haue aue 
by the laws in the other cale Ec. 
— other haue ſaid that ifa man be ont 

Prealme though he be not in the kings ſer 
vice, i luch a man being out of the realme be 
dilletſed of landes oz tenement s within the 
tealme, e the-viſſeiſour dye leiſed gc. the Boſs 
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ſeyſi being out of the realme,it ſemethe vnto 
them that when the diſſeiſi commeth into the 
realme that he map well enter vp9 the heirs 
of the diſleiſour ec. this ſemeth vnto the lo 
two cauſes c. 
¶ One is, that he that is out of the realme; 
map not haue knowledg of the diſſeiſin made 
vnto him vy vnderſtadig of p tawe.no more 
the 7 a thinge done out of the realme may be 
tried win the ſame realm by p othe of x9.men 
ec. copel ſuch a ma to make cotinualclaime 
which by the vnderſtãding of law can haut 
no knowledge oz cogniſaũce of ſuch diſleiſii 
made 92 done, this ſhalbee inconentent nams 
ip when ſuch a diſſeiſin is don vnts him wh 
he was out of p realme. Aiſo the dying eps 
ſed was done when he was out of realm 
Fo in ſuch caſe he may not by. poſſibilitie al 
ter the cõmon pꝛeſumpſion make continua 
claime, but otherwile it ſhalbe if the diſſeiſye 
were Within y realme at 5 time of 5 diſſeifin 
92 at the time of 5ᷣ dying ſeiſed of the diſſei 
ec. Another matter the alledged foz a pꝛo 
when the ſtatu te of king Edward the thin 
S xrxtiij pere of his raigne, by which ſtatu 
ng claim is out ec · j law was ſuch.ᷣ if a fins 
wer? leuied of certein lands oꝛ tenemente i 
any } was a ſtraunger to the fine had rygſt 
to haue # to recouer y ſame lids oz tenemẽꝝ 
if he came not # made his claime ztherof with 
in a pere and a dap next after y ſine leuied h 
chalbe barred foz euer Quia dicibatur = 
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od finentlitthuz imponehat . Ind y the law 
as ſuch it is pzoued by 5; ſtatute of weſtm̃ 

the-feconv. De donis codicionalibus.wher it 

peak eth it p ſine be lenied of tenements ge⸗ 
uen in the taue #c.quod finis ipſo iure ſit nuk 
lus, nec habeãt heredes aut ilit ad quos ſpec 
tat reuer ſio licet piene etatis fuerint in anglia 
extra pailonã neteſſe apponere clameũ ſuũ. 
Oo tt is pzoued. 5 it a ſtraũger 5 hath righte 
vnto the tenements it he were out of P realm 
atthe time ot the ſine lented ec.ſhal haue no 
damage though that ſuch fine was matter of 
xecozd. by greate reaſon it ſeemeth vnto them 
that a diſteiſin E diſcet 5 is matt᷑ in deed that 
not fo. grteue him that was diffeiſed whe he 
was out ofthe reaime at ᷣ time ot᷑ þ diſſeiſin, 
6 eiſo at time # the difſerſour died ſeifed xc. 
þ he may wel enter notwithſtandĩg ſuch 
| —— manve diſſeiſed # hee 
acaign alſile againſt the difſeiſonr;s py recog 

ntoꝛs ofthe: affiſe challenge co $ plaintife e 

tes of Þ aſſiſe wit be aduiſed of their 

wdgentents vntil the next aſſiſe cc, & in the 

ſeaſd the diſſeiſour dicth ſeiſed cc. A. 
ſutsof the aſſiſe ſhalbe takã in lawẽ t 


the diſſeilin a continual claime, info much ß 


e defaut was vnto him c. 
¶ Aiſo enquire if an abbot of a monaſtery dp 
d during the time of vacacio a man wog 
hilly entreth in certain parcels ot land of the 
monaſteryciaimings the land vnto him and 


huhars,s of that etatedpethfepled., ann 
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the land delrendeth vnts his heirs, and 
that an abbot is choſen and made abbot of 
monaſterp, a queſtion is if the abbot may en 
ter vpõ the heire oꝛ not. Ind it ſemeth td (6s 
that the abbot may wel enter in this caſe, ko 
this that the conent in time of vacation was 
no perſon able to make cõtinual claime foz no 
moze then they be perſonable to ſue an accis, 
no moꝛe be thep perſonable to make cõtmuai 
claime foz the coutt is but a dead dobp out 
Hed,foz in time of vacacion a graũt made vn 
to thẽ is void, E in this caſe an abbot may 
haue a wzit'of entre vpon diſſeiſin againſt 
heire,foz this y he was neuer diſſeiſed. Ind 
if the abbot may not enter in this cafe, th he 
ſhaibe put vnto his wꝛit ofright which ſhal 
be to hard foz the houſe by Which it ſemeth td 
them that the abbot may well enter ac. in 
de dubijs, legẽ bene diſcere ſi vis,querere dat 
ſapere que ſunt legittima vere. - 
. Releſles. Cap. vig. ---:! 
R Eleſſes be indiners maners, þ is toſayt 
releſſe of right that a man hath in lands 
tenementa, and releaſe of accions reals e d 
ſonelis, and of other things ,roleag ol all the 
right that a man hath in landes oz tenemitiʒ 
ec, is commonly made in ſuche fourme, 9310 
Cacy effect, Mouerint vniuerſi per pzeſents 
me A. de B. remiſiſle, relaxaſſe, ꝛ omnino i 
me et heredibꝰ meis qutet᷑ clamaſſe E. de D. 
totum ins.titulum.e clameum, que habut,hl 
beo, vel quouiſmodo in futuro habers * 
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ut in vno me inagis cum partin. in F. 
Ind it is to bee vnderſtãd, that theſe woꝛd 
umiſiſſe E quief clamaſſe)be of ſuch effect as 
theſe wo2des, relaxaſſe tc. aiſo theſe wozds 
which be commonip put tn ſuch dedes of re= 
kaſes at. is to vnderſtad. Que quouiſmo⸗ 
doin futurũ habere potero, de as woꝛdʒ void 
A ia w, foꝛ no right paſſeth by a reizaſe, but 
th right that the leſſoꝛ hath aty time ot hys 
eſe made. fo if it be father & ſone,« the fa 
ther be diſeiſed,# the ſõne tining, his father 
nleaſeth vy his decd to thediſſerfor al 5 right 
it he hath oz may haue in the ſame tenem̃tz 
t ciauſe of warãtiſe c. a after the father 
dieth the ſonne map la wulty enter vpon the 
pwſſeſſion of the diſleiſour, foʒ this that he had 
wright in the land liuing his father, but the 
tight diſcended vnto him by difcent after the 
teieaſe made by the death of his father. A iſo 
ue reieaſe of al the right that a man hath 
atertame lads it behoueih vnto him to whõ 
he releaſe is made in ſuch caſe that he haus 
a free holde in the lande in deed oz in the law 
the time of the releaſe made, foꝛ in euerps 
where he to Who the releaſe is made, hath a 
hee hold in deed oz in la we at the time cf the 
ttleaſe made c. the releaſe is good ſrãktenãt 
mlawe,os if s man haue diſſeiſed another, s 
thereof dieth ſeiſed, by the which the tenemã 
lis diſcende vnt o his ſonne, howbeit that his 
anne enter not in the tene ments, vet he hath 
iltaketenemtt in the lawe to him vpõ = 
| 2 
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the diſcent is caſt vpon him, E therfo:e then 
teaſe made is good pnoughe . nd if he take 1 
wile lo being leiſed in the law howbeit þ hu 
neuer ẽter in deed g dieth his wife ſhal ham 
therof her do wer. Aiſo in ſuch caſe of reien 


of al her right. ho wbeit # he to whd p ren 
is made ne hath any thing in the frũktenem Þ 
neither in deed no2 in iawe, pet thereleapyy Þ 
pnough, as it᷑ $diſſeiſo; haue left iid }hehal 
by delleilin to another foz terme of his like, J 
ning the reuerſian to him, if the diſſeiſt oꝛ hi [ 
heirs releaſe vnto the diſlciſoz al the rig n 
releaſe is good, foz this 5 he to hõ 5 
teaſe is made, had in him a reuerſiõ ats um 
of þ releaſe made. In 5 ſame maner if a leut n 
bee made to a mã foz terme ofiife theremain I* 
der vnto another foz terme of life, þ remains 
der vnto the third in taile che remainder vnn 
vp fourth in kee, ik a ſtraunger 5 hath the rig 
vnto the land releaſe al his right bnto an u 
thẽ in y remainder Auch releaſe is good, ig 
this y euerp of the hath a remainder vethed I 
in him ſeife;pet if the tenat foz term of lifes 
diſſeiſed © after he that hath right ( poſſeſſid Þ 
being in the difſetſonr)releaſc vnto one of thi I 
to whome the remainder was made, all Y 
right ac. That releaſe is voide, foz 5, thit 
he ne hadde in him no remainder in dceve.but 
al onely a right oł a remainder at the time 4 
the releaſe made. Et nota, that euerp releaß Þ! 
made to him that hath a reuerſion oz remail Þ* 
der in deed, ſhal ſerue & heipe them that vo 


Releſſes. 96 


e kranktenement as wel as them to whoe 


* releaſe is made if the tenãt haue 5 reieag 
nee able hand Ec. In the ſame maner a releaie 
ng ade to a tenãt foz terme of life, oꝛ to a tenãt 
af luihe taule ſhal enure vnto them in the reuer 
af len os to them in the remainder as wel as to 
n | tenant of franktenement, & ſhal haue a 
yy Pat aduantage of that, it v they may ſhew 
and if there be loꝛd e tenant & the tenaunt 
| [sdifſeifed, + 5 diſſeilp releaſeth vnto 5; diſſey 
i wal the right y he hath in ſeigniozp oz in 
ee land, the releaſe is good & y ſeignioury is 
res anct. Ind if the goods of the billeiſi be ta 
nn and of them the difſeiſp ſueth a Replcgia 
af uegainſte the 102d he ſhal compeil the lozd to 
1 ew vnto him. e it he wil auo w vntoy dif 
ns aur, then vp6 the matter ſhewed, y auow 
ito ye ſhalbe abated, foz the diſſeiſi is tenant to 
I in right e in lawe. | 
A Auo if tand be geeuen to a man in 5 taile 
ro {rung vnto the donour & his heires a cer 
1 en tent ik the donee bee diſſeiſed, a after the 
by Pour releaſeth tothe donee al b right that 
ns {hath in the 1and,# after the donee entreth 
ische land vpon the diſſeilour, in this caſe 
4 he rent is gone, foz this that the diſſeiſi atp 
a ne ot the teleaſe made was tenãt in ryght 
oft ad in la we vnto the donour, & the auow⸗ 
of Meot fine fozceought to be made vpon hym 

he donour fox the rent behind ac. 
mint pet nothing of the right of the land,y is 
us Nelay of the teuer ſion, ſhal pale by lud — 
49 ca E 


= 
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teaſe foz this that the donee to whom then 
leaſe was made then had nothinge in the lid 
but onelp a tight, s ſo the righte, of the lidy 
map not paſſe by ſuch releaſe of the Bonee. Jn 
the ſame maner it is if a teaſe be made to u 
foz tei me of lite, reſeruing to the leſſoute any 
to his heirs certeme ret, if the le ſſee be diſſi 
ſed and afterthe leſſour releaſeth to the leu 
and to his heires, Eaſter the le ſſee entretht 
how beit that in the caſe Þ rent is extinct,yi 
nothing of 5 right paſſeth #c.cauſa qua ſup 
But if it be verye loꝛd and verpe tenaunt,ſ 
thc tenaunt maketh a fcoffemente in fte, 
which feoffce ncuer became tenũt to the eng 
gc. it the Lozde releaſe to the feoffour:alhi 
righte #c.that retcaſc is voide, foz thys tha 
the fecffonr hath no right in the lande, g hit 
is no tenant in right to the 102d but onelytt 
nant as foz the auow2y to be made, e he hu 
neutr compel the 102d to auow vpõ him, it 
þ 10zde map auo w vpon him the feotfee il 
Will, Other wile it is whers 5 very teniti 
diſſeiſed as in caſe afozeſaid,foz if the verytt 
naunt that is diſſeiſed holdeth of the loꝛde 
knightes ſeruice & dieth his heirs beige 
age, the loꝛde ſhal haue ſeiſe the warde ir 
herre. Ind ſo he ſhal not haue the warden 
feoffour that made 5 feoffement in fee, 6 f 
is 8 great deuerſuie betwen theſe (wo cala 
C Aliſo it a manne enfcoffe another ing 
lande vpon truſte, and to the entent that 
fhai perfourme his laſte will, a the a 
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occupyeth the ſame at 5; will of his feoffees, 
and after the feoffees releaſe by their deed vn 
to the feoffour all the right ec. This hath ben 
in queſtion if ſuch releaſe be good oz not, and 
ſome haue ſaide that ſuche releaſe is good foz 
this, that no pztuitpe was betwene the feof= 
fees & theire feoffour in ſo much that no icaſe 
was made after ſuch feoffem̃t by the feoſfeg 
to ther feoffour to hold at there will ac. and 
ſome haue laid the cõtrarp, a 5; fo: two cau⸗ 
ſes. One is, that when ſuch feoffemetz made 
vpon confidence to perlourme the will of the 
fecffour.that it ſhaibe vnderſtãd by the lawe 


; thefeoffour by a by, oughte to occupp $ lãd 


at the will of his feoffees, gqſo it is ſuch mañ 
df pꝛiuitpye betwene them, as if a man make a 
leoſtem̃t to another perſõ # thei incõtinẽt vpõ 
the keoffement will ſape k graunt that y feof 
four ſhal occupy the land at their Will ac. an 
other cauſe they alledge, that if ſuch land bee 


wWooꝛth xl. by pere #c. Then ſuch a feoſfour 


ſhal be iwozne in aſſiſes x in other inqueſtes 
in plees reals and alſo in plees perſonels, of 
what great ſommes ſocuer that the plieintpet᷑ 
will declare c. And this is by the cõmõ law 
of the land. Ergo this is foꝛ a great cauſe, and 
the cauſe is that the law will that ſuche fcof= 
four and theire heires ought to occuppe cc. 
And to take thcrof the rent and ai the pzofp 
tes, and all maner of iſſues and reuenues æc. 
as though the tenementes were there owne 
| N. i. wirye 
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without interrupcton of feoffees, notwſtan⸗ 
ding ſuch feoffernentg. Ergo the ſame lawe 
geueth a pziuitp betwen luch feoffo2s,8 their 
feoffces vpon c6fidece c. Fo2 which cauſes 
they haue ſaid that the releaſe made by ſuch 
fcoffees vpon confidẽce to the feotfoz , oz ta 
his heirs eco occupping the land ec. ſhalbe 
good pnonghe Ec. Ind this is the better opi⸗ 
nion,as it ſeemcth.Xilo releaſes after y mat 
ter in dede ſometime haue their effect by fozce 
to enlarge the eſtate of the, to who the reicaz 
ts made, as if I let certein lãd to a man foz 
terme of peares, by foꝛce whereof he is poſs 
ſeſſed, x J releaſe vnto hym aly righte that 
I haue inthe land without moze wozds ſee 
oz put in the deede, and deliuer vnto him the 
deed. Then hee hath eſtate but foz terme of 
hys like, and the cauſe is foz this, that when 
the reuerſion o2 the remainder is in a man 
the which wil enlarge by his releaſe 5 eſtate 
of the tenat Ec. he ſhall haue no greater eſtate 
but in the maner a fourme, as if ſuch a leſſo; 
were ſeiſed in kee, and will by his deed make 
eſtate to one in a certain fourme &c.and delp⸗ 
uer vnto him ſeiſin by foꝛce of the ſame deed 
if in ſuche deede of feoffement there bee no 
Wooꝛde of inheritance #c. Then he hath el⸗ 
tate but foꝛ terme ot life &c.? ſo it is in ſuch 
releaſe made by hym in the reuerſion, oz in 
the remainder , fo2 if J let lande to a man 
foz terme of lite, after I reicaſe vnto him 
all my right without moꝛe ſapinge in 2 - 
egic 
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legſe, his eſtate is not enlarged. But if J rex 
leaſe vnto hun & to his heires of his body en⸗ 
gendzed, then he hath fee taile, @ if J releaſe 
vnto him 5 to his heirs, then he hath fee ſim 
ple. So it behoueth inſuch caſc to ſpeciſpe in 

deed, what eſtate he to Whom the releaſe 
is made ſhal haue g c. Ind ſometime releaſe 
ſhal enure to ſet a put the right of him ma 
keth the reicaſe to him to whom F releaſe is 
made. Is a men is diſſeiſed e he releaſeth vn 
to ? diſſeiſo2 al the right y he hath. In thys 
caſe the diſſciſoz hath his right ſo þ wher his 
eſtate befoze was w2ong,now by the telcaſe 
it is lawful right, but note well $ when a 
man is ſeiſed in fer ſimple of any lãds oz te⸗ 
nemẽts, æ another will releaſe vnto him al p 
right that he hath in the ſame tenementes it 
needeth not to ſpeke of the heirts ot him to 
who the releaſe is made, foꝛ this that he had 
kee ltmple at the time of the releaſe made,foz 
ik the releaſe were made to him andto-hys 
heires foz one dap oz foz one ho wer, this ſhal 
be es ſtronge vnto him in the la w. as he had 
releaſed ts him and to his heires, foꝛ whe his 
right was gone from hun et one time by his 
releaſe without any condicoin ac.to him that 
had fee ſimple it is gone fo euer. Gut where 
a man hath a reuerſion, oꝛ à remamder in fee 
ſimple at the time of the releaſe made, thert 
if hee will reicaſc to the tenaunt foz terme 
of peares oz fozitearme of ipfe , oz in the 


N41}. that 
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tapie, it bechcuethe to determpne the eſtate 
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that he to wh the releaſe is made ſha! haue 
. by foꝛc of the ſame releaſe. Fez this y ſuch rs 
teaſe goeth to ẽlarg 5ᷣ eſtate ec.ofhim to whõ 
$ releaſe is made. But other wiſe it is whey 
a man hath but a right vnto the land e hath 
nothing in the reuerſion noz in the remainder 
in deed. Foz if ſuch a man reieaſe al his right 
to one þ1s tenant of the franktenem̃t al hys 
right is gone, though that no mencidõ be made 
of his heires of him to who P releaſe is made 

oz if I let land to a man foꝛ terme of life, il 

alter releaſe vnto 92 foz to enlarge hys 
eſtate pet it behoueth 5 TJ reteaſe vnto him e 
to his heirs of his bodp engendzed, oz to him 
E to his heires males of his body begotten oz 
by ſach ſemblable eſtate ec, 02 otherwiſe hee 
hath no greater eſtate th he had befoze. But 
ik mp tenant foz terme of life let the ſame lad 
out to another foz terme of 5 life of his leſſee 
p remainder vnto another in kee, now if J re 
leaſe vnto him to whom mp tenant letted foz 
term of life. ſhalbe barred foz euer though 
$ no-mencton be made of his hetres,foz thys 
that at the time ofthe reteaſe made JJ had no 
reuerſion but onelp a right to haue the reuer⸗ 
ſion. Foz by ſuch a leaſe with a remainder 0 
uer that my tenant made, in this caſe my te⸗ 
uerſion is diſcõtmued & ſuch a releaſe ſhal en 
ure bnto him in the remainder to haue aduã 
tage of this as well as to the tenant fo2 ters 
me of ipfe , foz to that intent the tenaunt foz 
terme of life g he in the remainder _ — 
c enan 
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tenant in the law. E be · as if one tenant were 
(ole ſeiſed in his demeane as of fee at the time 
ol ſuch releas made vnto him. Iiſo if a man 
be diſſeiſed bp twoe, if he releaſe vnto one of 
them he ſhal hald his fellow out of the lãd e 
by ach releaſe ſhal haue ſole poſſeſſion , and 
eſtate in 5 land. But ifone diſleiſour enfeoffe 


two in fee & the diſſeiſi releaſe to one of them 


thisſhal enure to both 5 ſaio feoffeeʒ Ind P 
cauſe of 5ᷣ diuerſiti betwen theſe two cales is 
repugnant pnough. 

Alſo if J. be diſſeiſed, æ the diſſeiſo2 is diſ⸗ 

led if J. releaſe to the diſſeiſoꝛʒ of mp diſſei 
(oz. A hal neuer haue alliſe noz entre vppon 
his diſleiſour,foz this that his diſſeiſour hath 
in right by mp releaſe æc. ſo it ſemethe in 
this ca ſe that if ther were twentp diſſeiſours 
eche alter other, and J. releaſe to the laſt diſ⸗ 
ſeiſoʒ he ſhal barre al the other of their acciõʒ 
and their titlez. And the cauſe is as it ſemetiz 
foz this þ in many cales when a mi hathe a 
lawful title to enter though he enter not ec. 
he (hal defete al mean titles by his releas #c. 
But this is not in eyery caſe as ſhalbe ſaid 
afterward, | 
CFilo if a man be diſſeiſed the which hath a 
lonne Hin age a dieth & being the ſonne Win 
age the diſſeiloz dieth ſeifed, & the land diſcen 
deth to the heir e z a ranger abatethe and 
after the ſonne ok the diſſeiſi when he comet 
vnto full age releaſeth all his righte tc. to 


abatour, In thi s caſe the heire of the diſſey⸗ 


N. lij. four 
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for ſhal haue no aſſiſe of moꝛtdãceſter agaiſt 
the abatour but he ſhalbe barred ofthe aſitle 
foz this that the abatour hath the right ok 
ſonne of the diſſeiſy bp his releale, æ the tre 
of the ſone was lawful æc.foꝛ this 5 he wag. 
within age at the time of 5 diſcent ec. but pk 
a man be diſſeiſed æ the diſſeilour maketh a, 
feoffemet vpõ a condicion 7 is to lap to pelde 
vnto him certaine rent and foz the defanlt of 
pment a reentry c. it the diſſeiſp releaſe to 
1112 vpon condition pet this aitereth not 
eſtate of p feoffee vpon condiciõ as it wag 
defoze. In the fame maner it is Wher a man 
is diſſeiſed of certain land and the diſſeiſourt 
graunteth a rent charg out of the ſame lade 
though that after the diſſepſpe releaſeth vnto 
the diſſeiſour.c.ꝓet the rent charge abydethe 
in his fezce. Ind the cauſe is in theſe two caz 
ſes ᷣ a mi ſhai haue nde aduantage by ſuch 
releaſe that ſhalbe againſt his owne pꝛoper 
acceptãce a gaĩſthis own grãt. Ind thou 
þ ſome haue ſatd that wher the entre of a 
is congeabte vppon a tenat if hee releaſe to 
the ſame tenant that this auapleth vnto the 
tenaunt ſo as if he had entrcd vpon the teft 
and after enfeoffed him &c.this'is not true in 
euerp caſe foz in the. firſt caſe of theſe twoe 
caſes if the diſſeiſy tn fee enter vpon 5; fcoffee 
vpon condicio and after enfcoffethe him, the 
the condicion is al put aſide and voide. Ind 
in the ſeconde caſe tf the dilleiſie enter # en: 
keoffe hun that graunted the rent n. 
h 2 0 
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is y rent charg auoided. but it is not auoided 
by any ſuch releas W an ẽtre made. c. A iſo it 
ama be diſſeiſed a his child Win age p which 
aneneth in ker, 5 alien dieth ſeiſed, a his heir 
entreth being the diſſeiſour win age: Now it 
is in the electid of y diſſeiſour to haue a wꝛit 
df Dit kuit infra etatẽ, oz a wꝛite of right a= 
gaiſt 5 heir of Þ aliẽ, a which wꝛit ſo eũer he 
taketh of them he ought to recouer by h law 
Ind alſo he may enter into 5 land Wout any 
recouery ꝭ in this caſe ß entry of the diſſeiſ 
is taken away, but in this caſe if the diſſeiſp 
releaſe his right to the heire of the alien and 
after the dilettonr bꝛingeth a watte of right 
againſt the heire of the alpene e hee iopnethe 
the mile vpon the cleare right #c.the Grande 
illiſe ought by the law to find that y tenant 
hath inoze clere right et. then hathe the dil⸗ 
ſciſour ,ko2 this that the tenant hath p righte 
of the diſſetſp & his releale which is moꝛe aũ⸗ 
tient and tlid2e clere right than the right ol Þ 
diſfeiſour / oz by ſuch reieaſe all the right ot p 
diſſeiſp paſſeth vnto p tenant, a in the tenant 
And to this ſõe haue ſaid 5 in ſuch caſe wher 
man hath right to lads oz tenem̃ts but hys 
entry 1s not lawful ik he releaſe vnto pᷣtenãt 
c. Thẽ iuch releaſe ſhal enure by wap of ex 
tingailhtnent. Bs vato this it map be ſaid, Þ 


this is truthe vato him that reltaſcth,foz by 
his releaſe hee hath diſmiſſed himſelfe clene 


of his right as to his perſõ .but pet y right 7 
he had may welpaſſe# go vnto 5 tefit by his 
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releaſe, foʒ it ſhould be incdueniẽt that ſuche 
an aũcient right ſhould be extinct al vtteriy 
Ec.foz it is cõmonlp laid y right map not die. 
But a reieaſe 5; goeth by y wap of extinguiſh 
ment againſt al perſons, is where he to who 
$ relesie is made may not haue this 5; vnto 
hum is releaſed. As it there be lozd & tenat,s 
the 102d releaſeth vnto þ tenãt al y right p he 
hath in the lozdſhip, oz al therighte 5 he hath 
in p land ec, ſuch a releaſe gocth by way of 

tinguiſhement againſt al perſons, toz this, 
the tenant may not haue the ſame of himlelts 
m the ſac maner is a releaſe made to y tenat 
of the lãd of a ret charge, oꝛ ofa common paſ 
turefoz this that the tenant map not haue p 


$ vnto him is celeaſed #c. So ſuch releaſc3 go 


awap by extinguiſhment againſt al perſonez, 
C ⁊ iſo, to pꝛoue the graũd aſſiſe ought to 
paſſe foz the demaundant in the caſe afozelaiy 


haue heard often in the lecture vpõ the ſta 


tute ot weſtm̃ the ſecond that begyrncth In 
e 


caſu quando pir'amiſerit per dekaltam tene⸗ 
mera quod fuit ius vxoꝛis ſue æc., 5 is at th 
_comoniaw befoze the ſtatute, if a leaſe were 
made to a tenant fox ter me of lite, the remain 
der ouer infec, a ſtrãger by 8 fained accio 
recouer againſt the tenat foz terme of lyte by 
default, e after the tenãt dieth he in remam 


der had no remedy. betoze the ſtatute, toꝛ this 
5 he had no poſſeſſid of the lãd but it her n 


the remainder had entred vpõ the tenant foz 
terme of lile, and diſleiſed him, and alter the 
e | ; gs tcnant 
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tenant entreth vpon him, s after thetenaunt 
fo: terme ot lite leafeth by ſuch recouery had 
by dekaut and dieth, now he in the remainder 
map well haue a wzit of right againſt him þ 
recouered, foz this that y miſe ſhalbe toyned 
onelp vpon the clere right. And pet in thys 
caſe the ſciſin of him in the remainder was de 
feted by the entre ol y tenãt foꝛ terme of life. 
But peraduẽture ſoe will argue & ſap 5 hee 
ſhal haue no wzt of right in this caſe, foz 
this y whany miſeis iopned in luche maner, 
that is to ſap, ił the tenaunt haue moze clere 
right to land in 5 maner as it is holdẽ the 
the de maundant hath in the maner as he de⸗ 
maundech. Ind foz this the ſeiſin of y demã 
dant was defeated bp the entre of the tenane 
foz terine of life, then he hath no right in the 
maner as he demaundeth. Unto this it map 
be ſaid that theſe woozdeg (Mode e fozma 
pzour æ c. in many caſes be woozds of maner 
t pleadĩg. And no woozds of ſubſtance. Fox 
la man bꝛing a wait of entre(FJn caſu pꝛo⸗ 
uiſo) of alienacion made by? tenãt in dower 
to his diſenheritance, æ pledeth of the aliena⸗ 
tid made in kee. a 5 tenant ſaierh þ he aliened 
dot in the maner as the demaũdaunt hath de⸗ 
dared, and vpon this they bes at iſſue, it is 
found by verdict that the tenãt altened in the 
taile, oz foz terme of anothers life the dema 
daanc hal recouer,# pet y alienacid was not 
inthe maner as the demaũdãt hath declared. 


CYiſo if ther be Lozd and cenaat, and the 
tenat 


Releſſes. 


tenant holdeth of the loꝛd by fealtie onelp, 
the loꝛd diſtraineth the tenãt foz rent ⁊ 5 te⸗ 
nat bzingeth a wit of treſpas agaiſt his 1ozd 
fo: his cattaileſo takt ⁊ the loꝛd pleadety y 
tenant hoideth of him by kealtie & certcin ret 
tt foʒ the rent behind he came to diſtrain ac. 
demaundeth iudgement of the wzit brought 
againſt him. Quare vie arinis c. Ind the o 
ther laiethỹ he holdeth not of him in p maner 
ag he ſuppoſetha vpon this they be now ati 
ſu it is found by verdicty he hotdeth of hym 
by fealtie tantũ in this caſe the wzite (hail as 
vate, and pet he heldenot of the 102d in p ma⸗ 
ner as the 102d had ſaid foz the matter of the 
iſſut ts. whether the tenãt hoideth of him oz 
nor. Fox if he hold of him, though the loꝛd dil⸗ 
train fo; other ſeruices that hee ought not to 
haue, yet ſuch wit of trũs Qua vis armig 
Ec.ipeth not againſt the 192d but ſhal abate. 
¶ Ado in a wit ol treſpas ot beatinge oz of 
goods taken, if the defendant pleade nothing 
culpable in the manner as the plaintite ſuppe 
ſeth, and it is found that the defendant is cul 
pable in another town, oz at another dap thi 
the plaintike ſuppoſeth, yet he ſhal recouer, 
in manye mo other caſes theſe woꝛds, that is 
to ſay in the maner as the demaundaũ t oz þ 
plaintife hath ſuppoſe d bee no matter of ſub 
ſtance of the iſſu, foꝛ in a Wit of right whey 
the miſe is topned vpon the cleere right it is 
as much to ſap & to ſuch effect, is to wett, 
whether hath the moꝛe righte the — 
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demaundãt to the thing ſo demaunded ac. 
Alſo if a man be diſfeiſed & the diſleyſdure 
dieth ſeiſed ac. & his ſonne entrethe by dyl⸗ 
tent, andthe diſſeiſie entreth vppon the heire 
ofthe diſſeiſour, the whith entre is a diſſeiſie 
g. it the heir bꝛingã aſfiſe of a wzite of right 
inſt y diſſeiſpe he ſhalbe barred. Foꝛ this 
at when the graund alliſe is ſwoꝛne their 
oheis vpon the clere right and not vppon p 
poſſeſſion 5 hetre of the dilſeiſour 
had brought aſliſe of nouel diſſeiſin 02 a wit 
of entre in nature of aſliſe æ reconered agaiſt 
the diſſerſy e ſued execution, pet may the diſ⸗ 
ſteſi haue a Wit of ẽtre in the per,agailt him 
ofthe diſſeiſin made vnto him by his father 
i he map haue againſt the heire a wit of ris 
— if the heire ought to recouer agaiſte 
he diſſeiſp in the caſe aſoꝛeſaide by Wꝛzite of 
ighte, then al his righte ſhalbe clerely gone 
in this 5 a final iudgement ſhould be geuen 
tgzainſt him which ſhould be againſt reaſon 
er the diſfetfphath moꝛe clere right ec. æ 
liow pe yy one that in a wzitof right after. 
his that y fower knightes be choſe in py grad! 
alliſe, then ther is no greter delay the a Wit 
if fozinedon after this þ the parties be at an 
ſſue xc. if the miſe be ioyned vpon battaile 
then ther is leſſe delaße. i bt 
C Alſo a releaſe of al the right #c.in ſõe caſe 
ic good made vnto hym that is ſuppoſed te⸗ 
taunt in the law, though he haue nothinge in 
he tenement s; as in a Pꝛecipe quod reddat, 
* Pp 
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t the tenant alien the land hanging Þ wzit 8 
after the demaũdant releaſeth to him all his 
right the releale is good, fo; 79 5 he is ſup 
poſed to be tenãt by ſuite of $ demaũdãt, 
pet he hath nothing in the land at the time of. 
the releaſe made. In the ſame maner it is il 
mim a Pꝛecipe quod reddat,the tenant vouch,. 
E the vouch enter into the garrantp, if alter 
$ demaundant releaſe to 5 vouch al his right 
Ec.this is good inaugh, foz this: y vouchs 
after this that he hath 825900 in the garranty 
is tenant in law bo ð demandant. 3 
¶ Alſo as to releaſeʒ of accions reals and 
accions perſonels it is ſo that ſome accions 
mixte in the realtie # in the parſoralty, as 1 
an accion of waſt be ſued againſt the tenantt 
foz terme of ipfe, this accion is in the re calt , 
foz this that the place waſted ſhalbe rec 
And aiſo it is inthe perſonalty fox this that 
S treble damage ſhalbe recouered foz 5 | 
E wal} done by 5 tenat,+f9z this in "mop acti | 
on a releaʒ of acciõ real ig a good a | 
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t ſo isa releaſe of . 4 5 — 
ſãe maner it is in aſſiſe of nogel di 
this that it is 8 in the realtp & in p $perſ 
naltie. But ifſach anle be arrained agam ns, 
diſſeiſour y tenant of S diſſei 02 mape pleade Þ 
a releaſe of actions perlonals foz to barrey F 
alliſe bat not releaſe of actions reals, foz nos Þ 
{hal plevarelcaſe of actios realz in _— | 
the tenants dc. T 
C Allo in ſuch actions that behoueth * A, 
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led againſt the tenant of the franktenemer, 
fthe cenant hane-a'releaſe of accions reals 
of the demaundãt made vnto him befoze the 
mite purchaſed # he pledeth it this is a good 
lee koꝛ the demaũdant to ſay, that he p ples 
th y plee, had nothig in the fraktenemente 
u time ok a releaſe made, fo that he had no 
cauſe to haue accion real againſt him. 
¶ Allo in ſuch cafe where a man may enter 5 
lãdz oꝛ tenemtts, he may haue of thys an 
tion real, which is gene vnto him by vp law 
Jiqainſk the tenant. As inthis caſe the de⸗ 
nanndant releas to the tenant al maner ac⸗ 
ins reals; pet this taketh not away 5 entre 
ifthe demaundant but the demandant may 
wel enter. Motwithſtandiug ſuch releas,fog 
this that nothing is releaſed but the accto #c 
ju the ſame maner it is of things parſonatz 
if a man wzögkullp, take my goods, if 
ale vnto him all accions parſonels, pet 
by the law take my goodes oute of hps 
jſeſion. 
(Mio tf J hanecauſe to haue a w2ite of de 
e of mp goods againſt another though 
Jnieaſe vnto him fox alaccionz ꝑſonels, vet 
Imap take mp goods out ot his poſſeſſion, 
ithis that no right of goods is releaſed to 
n but onelp Þ accion ac. Aiſo it a man be 
led, and the diſſeiſoure maketh a feoffe⸗ 
nt vnto dtuers per ſons.to his vſe,and the 
Netſour contpnuallp taketh the pꝛokyts ac. 
the diſſeiſpe releaſeth vnto him al — 
reals 
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releaſe, and after he ſuethe againſt him a uu 
ot entre in nature of aſſiſe, becauſe ol 5 fl 
tute foz this that he tsketh the pꝛofptes. Gull x 
quite how the difleiſour ſhalbe holpen vy the 
ſaid releaſe foz if he will piede the relcaſe ge: h 
nerallp,then the demaundant may ſay 5 hen 
had nothing in the franktenemẽt at the tine 
of the releaſe made, and if he plede the reit 
ſpecially the it behoueth him to knew a 
ſeiſin. and then may the demãdant enter in 
land ac. by his coniſaunce of the diſſeiſin gt. 
But paduenture by eſpecial pleding he may] 
be bat red of the accion 5 he ſueih Sc. though 
$ the demaundant may enter ec. . 
(Z iſo it a man ſue appelle of felony of thel y 
death of his aunceſter agaiſt another thong 
the appellent relcaſe vnto $ detendat al ma⸗ 
ner accions reals parſonels, this ſhall not 
help the defedat,foz this þ this appele is na 
an accton real.,in ſo nuch þ the appellit hal 
not recouer any reaitie, noʒ ſuch appele is 
acciõ perſonel n ſo much 3 the wꝛonge wig 
vnto his aunceſter and not vnto him, but 
he releaſe to the defendant al maner of acc 
then it ſhalbe a good barre in appelle,#ſo 
man ms pe ſee 5 a releaſe ot al mancr ola 
cions is better then a relcaſe of ai manera 
accions reals & perſonals ac. e 
¶ Aſſo in appeie of robberp if the dekida 
will plede a releaſe of the appellant of al a 
ons perſonels, this ſcemeth no ple, foz an 
cion of appele where the appellant the! 5 5 
dg 
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ef ndgment of death ec. it is moze hygh the an 
IJ acion parſonall, and it is not pzoperly ſaide 
Eu an accid perſonal, a therfoꝛe if the defenbant 
the] will haue a reieaſe ofthe appellaunt to varre 
86-0 him of the appele,it behoueth him to haue a 
heIrdeaſe of al maner of accions of appele of re 
me eaſe 02 ot ali maner of actions as it ſcemeth 
tag ec. But in appele of mahym a releaſe of all 
u aner ofaccid pſonals is a good plee in bar⸗ 
n inchis that in ſuch an action he ſhal recoſi 
Ft. ¶ tut damages. 

(uo if a man be outlawed in an accio per 
nail by pꝛoceſſe of the oziginal, and bzinge 
eamzit ok errour, if he at whole ſuite he was 
te aatiawed wil plede againſt him a releaſe of 

tions pſonelz.this ſcemeth no plee, foꝛ 
ned accion he ſhal recouer nothing inp plos 
otFyaltie, but al onelp to reuerſe y outlarp,but a 
ng eaſe in a wꝛit of erro2 ſhalbe a good ple cc. 
agCJilo,ifa man reconer debt 02 dammage, 
Wihtrelcaſe to the defendant al maner of accios 
vant he map lawfullp ſuc execucion by Capias 
Mega ſatiſfaciendum, oz by Elegit, oz by Fieri 
Aa bctas, foz execucion by ſuch wziite map not 
loi e ſaide an accion, but if after a pere & a dap 
AFhepicintife will ſue a Scire kacias to haue 
Natucion g c.thã it leemeth a relcas of al ac⸗ 
Juös ſhalbe a good plee in barre, but ſdc haue 
dag dought the contrary, in lo much 5 the wꝛite 
S cire faciag is a wyit of execucio,s is to 
ie execucion. But in ſo much that vppõ p 
it wzit y defendant map pled diuers _ 
I 
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ters after the iudgem̃t geuen to pitt himfri 
execution as outla wp ᷑ diuers other at, the 
fo it may well be ſaid acciõ a c.æ J trowe þ 
ma Scire ſacias oute of a fine # releaſe ofgi 
manner ok acctos is a good plee in barre, but 
where a man hath reconcred debt oz damage 
tu is accozded betwen the þ the plemtif hal] 
be put out fro acciõ, than it behoueth + y pen 
tiefe make a releaſe to him of al maner acciz 
C #1iſo,if a man releaſe to another ali man 
demaundes,this is the moſt beſt reltas 5 he 
to who þ reteaz is made canhaue,s moſt ſha} 
enure to his aduafitage,foz by ſuch releagof 
al maner gfdemaunds alimaner of eccions 
reals,perſonels,# acci6s of appelcs be gam 
E extinct. al maner of execucios bee gon 
extincr. And if a man haue title to ẽter m am 
landes 02 tenements by ſuch releaſe, his titk 
is gone. Ind if a mã haue rent ſeruice oʒ tit 
charge oꝛ common of paſture cc. by ſuch re: 
leas al maner demaundes tothe tenant ofthe 
land, wher ot the ſeruice oꝛ & rente is going 
out , oz in what land ſocuer the common bet 
the ſeruice and rent, the common is gone 
ext incte #c. 
¶¶Alſo it a man releas to another all manet 
quarels, oz all controyerſies oz debates bee 
twene them. Enquire to what matter and 
what effect ſuch wooꝛds extende. 
C Jiſo,if a man be bound by his deed to am 
ther in a certein ſũme of mony to pap et 
alt of . M. then next folowing ec it — | 
vgs 


al acctons, he ſhalbe barred of $ dutie foz eũ 


another foz terme of peres topride at þ feaſt 
of laint Michael next enſuing xi, ſhillings, s: 
befoze the fame feaſte he reltaſeth toy ſeſſee 
dal actions, pet aftevtheſaefeaft he ſhal hau t 
an accion of Debt fox the non paiment of the 
kl. ſhillings notwithſtanding 1 releaſe, 
Studte the canſe of the dinerfitye betwene 
thele two cafes. - 3 

C Ziſo, where a man wil ſte a wzit of right 
t behoueth 5 he plede of difſeiſm ofhi oz ot 
his aũceſters, alſo þ the ſeiſin was in time 
ofy ſãe k ig as he piedeth in his plee foꝛ this 
is an aũctent law vſed as it appeareth by re 
poꝛt of a certain ple, in ſuch foʒme es ẽſueth. 
Sir Jhon Warrey bzought a wit of right 
againſt Rainald A ſhlington,# demaded cer 
kain tenements ec. meſe was toined in the 
bank, æ the oziginal e the pꝛoceſſe were ſent 
befoze Juſtices errantes, wher the parties 
came & p xu. knights were ſwoꝛn Wout chal 
lenge, of the parties to be allowed foꝛ this 
the elecciõ Was made by aſſet ofthe parties 
with the fowze knightes, and the othe was 
ſuch þ J. ſhal ſap trouth ac. W Hhether R. ol X 
Joo mo2e,right to hold the tenements that 
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Jhon Warrp demaũdeth agaiſt him by his 

mit of right, oz Jhon to haue the tenem̃tes 

A he demaundeth EF 9 nothinge to _ — 
0 - J. ap 
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lege bekoꝛe the ſaid feaſt releaſe to þ obligoʒ 


pet he might haue no accion at the time of: 
the releafe made. But it a man iet lande to 
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Confirmacion 
ſay the tronth as god methelpe ec. withoute: 
laing to their knowledge, a ſuch othe ſhall: 
be made in attamt, in battei, © in waginge 
of law, fo thoſe do euerp thing vnto an end, 
But J. Barrep pleded of 5 diſſeiſin of one 
Nate his aũceſtet in time o king Henrye e 
Kainold vpõ ð miſe totned, tendered halfe a 
marke foꝛ p:time t. vpo this Merle Juſ⸗ 
tice ſaid to 5 graund aſſiſe after þ they were 


charged vpd 5 ciere right. good 2 MRay⸗ 


naid gaue halfe a mark to kingfozy tyme 
to 5 intent þ if pe find þ the aũceſter 22 
was not ſeiſed in time þ the demãdant hath 
ple ded, yon ſhatenquire no further vpon the 
right, x foz this pee ſhal ſap to vs whether 
aũceſter of Jhon Rate by name was ſeiſed 
my time of king Þenrp as hee hath pleaded 
oz not,. æ if pe find:p he was not ſeiſedin the 
time pee ſhal enquire no moe, c if pee fpnde 
S hee was ſeiled, then cnquire farther of 
right. after 5 graũd aſſiſe came their ver 
dict & ſatd 5 Rate was not ſeiſed in ) tym: 
ok king Henry, whereby it was awarded þ 
Beynotd ſhould hold / tenem̃ts againſt him 
de maũded to him a to his heirs quite of J. 
Barreyiꝶ his heits to the remenũãt, æ IJhõ 
inthe mercye. l 

( Contlirmacion. Cap. ix. | 
A Deedeof'confirmacio is moſt commõiy 
-- mſach fozmen?:to:fuch effect. Mouerint 
vniuerſi æc. me A. 5 B. ratiſicaſſe, ap ꝓbaſſe 
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habeo de e in vno meſuagio gr. cũ pertine 
in N. e in ſome caſe a dede of cũõſirmaciõ is 

ood & vaitablz wher in the ſame cafe a decd 

freleaſe ts not good noꝛ vailable;As J. let 
lad to a ma foy term of his life; Franc let 
teth y ſanre land to another foꝛ xl-peres; by 
fozce of the which he is poſſeſſed, il J. by mp 
deed cofirmo y eſtate of theteqarit-fox term 
of peres & y tenant {oz term ot life dieth du⸗ 
ting the term of eres, Jmãp not enter in F: 
land dur ing the fame terme, yet it J by mx 
deed of releaſe haue releaſed to g tenaunt foz 


terme of peres iny lite of 5 tenãt foz” terme 


of like, y reieaſe ſhalbe void, foꝛ this 5 then 
no pʒiuitp was bet wene me #5 teñt fox term 
of peres. foꝛ a releaſe is not ausilable to the 
ſenant foz terme ot peresʒ but wher a pꝛiuitie 
is betwene him & him 5 releaſeth, In 5 fame 
maner it is if J. be diſſeifed & y diſfeiſoꝛ ma⸗ 
zeth a releaſe to another fox tet m of pers, if 
J. releaſe bnto Þ termoꝛ p is void, but if J. 
tofirme 5 eſtate of y termoꝛ is good © ef- 
kectuel. Alſo if J be diſſeiſed x J cõ firme 5 
fate of $ diſſetſour then he hath a good and 
nighe kur eſtate in kee ſimpie though y ĩ v deed 
bf cofirmacio no mẽciõ is mave of his heireʒ 
foz this Þ he had fee ſimple at the time ol the 
tonirmaciñ toꝛ in ſuch caſe if the diſſeiſi co= 
firine 5 ſtate ot᷑ 5 diſſeiloꝛ to haue e to hold to 
i toꝛ term at his lite, pet 5 diſſeiſoꝛ hath fee 
ſip! ; is ſeiled ĩ his demeſũñ as of fe foꝛ thiʒ 
y whe his ſtate was efirmed he had fee ſiple 
i ſuch deed he map not chãge his ſtal Wout 
: O. ij. entre 


Confirmacion 
vpd him ec. tn} lame maner it is if 5 eftate 
de confirmed foz terme of a dap, oꝛ foz term 
of an hower, he hath a good eſtate in fee ſim⸗ 
ple,foz 5; 5 his eſtate in fee ſimple was once 
cofirmed foz confirmare ide eft qð firmũ fa 


cere. Alſo it two be diſſeiſoures e the diſſep 


ſte releaſeth to the one, he ſhal hold his felow 


the eſtate of p one Wout moꝛe lpech in þ deed 
Coe ſap þ he ſhs1 not hold his felow out but 
he ſhal hold iointiy i him, foz this þ nothing 
was cofirmed but this eſtate was ioint, : 
fo; this lde haue ſaid þ if ij. iointenãts be, 6 

one cofirmeth ? eſtate of the other, that he 

ath but a ioint eſtate as he had befoze, but 
if he haue ſuch Woꝛdes in the deed of confir- 
macið, to haue & to hold to him & to his hei 
aly tenem̃ts. wherofmencio is made in th 
cofirmact6,tht he hath eſtate ſole in P tene⸗ 


out of the jones if the diſſeiſpe confirms 
on 


m̃ts, æ therefoze it is a good a ſuer thing in 


eũy cofirmacto to haue theſe wozdes to haue 
E to hold 5 tenem̃ts g c. in kee oz in fee taile oʒ 
foz term oflife.oz fo2 terme of perez, after ag 
cauſeoz 5̊ matter is, foʒ to ß intẽt of ſome, 
fa mg ict lãd to another foz term of lite i; al 
ter he cofirmeth his eſtate by theſe wozds to 
haue & to hold his eſtate to him & to his hei 
res, this cofirmacid as cocerning his hetrs 
is void, koʒ his heirs cannot haue his eſtate 
which was but koz term ot life, but if he con 
firme his eſtate by theſe woꝛds to haue $ ſae 
jad to him & to his hetrz, this cũ ſirmaciõ ma 
keth kee ſim ple in this caſe to hum in ? — 
02t 


en a ana. ĩ Ü wc .,c um.  _T 
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Confirmacion fo. ro- 
this this woꝛdz to haue # to hold ec.goeth 
n; land e not coy eſtate 5 he hath ac. Aiſo 
if J. let certain lad to a womã ſole foz terme 
of her like which taketh a huſband, e after 

cofirme py eſtate to P huſbãd e to the wife 

o terme of their two liueg, in this caſe the 
huſvad hoideth not ioĩtiy W ß wile, but hol⸗ 
deth y right of his vote foz terme ol his life, 
but this cõſirmacid ſhal enreto $huſbad by 
wap of remainder foz terme ok his life, it hee 
ſuruiue his wie, but if J let 1ad to a womã 
ſole foz terme ol peres, which taketh a huſ⸗ 
bãd, æ after J cofirme y ſtate to the huſbãd 
E wite, foz terme of both their lines, ĩ this 
caſe they haue ioint eſtate in þ fraktenemet 
of p 1ad foz this. the wtfe had no fraktene= 
tt befoze., Milo if a parſo of a church charge 
— of his church by his deede, e 5 patrõ 
8+ 02dinary cofirme the ſame graũte, ⁊ al p 


1 wcopziſed in þ ſame grãt . thẽ y ſãe grace 


ſhaibe in his ſtrẽgth after 5 purpoſe of y ſãe 
ãt, but in ſach caſe it behoneth the patrõ 
ue fee ſimple in the auowlõ, foz if he haue 
eſtate in the auowſon foꝛ terme ok lite oz in 
taile,the the graũt ſhal ſtãd but during his 
life, & the lite of the parſõ that grated it ec, 
Alſo if a man ict iad foz terme of life, which 
tenant foz terme of life chargeth the lãd wit 

arent in fee, hce in 5 reuerſiõ cofirmech 

lame graũt, this charge is good inough # cf 
lectual.alſo if ther be a ꝑpetual chãtry wher 
of the 0zdinary hath nothing to meddle noz 
to do, the patron of the chaũtry, e the chap= 
O. itj. lapne 


Confirmacion, 
laine of d ſame chauntry maycharge 5 chañ 
try with a rẽt cherge in perpetuttye. A lſo in 
ſome caſe theſe verbs, dedi # cõceſſi, haue 5 
ſame effect in ſubſtaunce, æ ſhal enure tothe 
ſame entent asthis verb cofirmauni, as if J 
be diſſeiſed of a plough land @ after J make 
ſuch a deede ac. Sciant pᷣſẽtes e c.quod dedi 
to the diſſeiſour the ſaid plough land c. 
And ik J deliuer alonelyy deede to him L⸗ 
out liuery of ſeiſin of the land, ðᷣ is good con 
firmacton,and as ſtrong in the la we, as if he 


had in the deede thig verbe confirmam c. 

I — land to 8 man foꝛ terme of perts, 
oꝛce o ich he is poſſelieh. and after 

0 of which wpoTetbandaler 


to him a deed fc. el coceſl 


heires, hee hat 
eſfate in fee ſimple,foz this ſhal enureto 

Jy to2ce or confirtnacio to elarge hig eſtate, 
o if a man bee dilſcpſed, and the difſep- 
ſour dyeth ſeiſed, and his heirez be in by dil⸗ 
cent, akter the diſſeiſp, a the heir of the diſſei⸗ 
four make ioyntly a deede to another in kee, 

and liuerye of ſeiſin vppon this is made, a 
to the heire of the diſſeiſour that enſealeth ; 
deede, the tenementes paſſe by y ſame deeds 
by waye of feoffement, and as to the diſſeiſy 
5 enlealeth the ſame deede, this ſhal not en⸗ 
ö | ure 
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Confirmacion fo. ro 
ure by the wap of conſirmacion, but if the dii 
ſeiſi in this caſe bzing a wzit aß Entre in the 
{Pere Cut) againſt the alten ot 5; heir of þ 
diſciſoz enquire how hee ſhal pleade 7 deede 
againſt the defendãt by way ot confirmacis 
ge. And know pe this mpchilde, p it is one 
of the moſt honozable, lawdable, & pꝛofpta⸗ 
ble things in our law to haue y ſciẽce of wel 
pleading, in acciõs reals's perſonals, & foz 
this counſail thee, ſpecially to ſet thy cons 
rage # cure to learn 5. Allo it there be loꝛde 
and tenant,# the lozve confirmeth the eſtate 


the tenant hath in the tenementes,petthe 


eignioꝛy wholy abideth to y 102d as it was 
befoze. In the fame maner it is, if a ma haue 


| rent charge out of a certain iãd.æ hee con⸗ 


firme the ſtate y the tenant hath in the lad, 
pet abideth to the cofirmour the ret charge. 


In the ſame maner it is i a ma haue cõmon 


of paſture in the land of any other, it he con⸗ 
firme the ſtate of the teñt of the lad nothing 
ſhal depart from him of his comon, but this 
notwithſtanding the-comon abideth to him 
as it was befoze. > 
¶ But it there be loꝛd © tenaũt which hol⸗ 
deth or his lozb by ſeruice of fealrp and. xx. 8. 
of rent, it the loꝛde by his deede confirme the 
eſtate of the tenũt to hold by. xij. öð.i.ð. oꝛ bp 
an ob. in this caſe the tenãt is diſcharged of 
all other ſeruicez c ſhal eld nothing to the 
lade but that 5 is compꝛiſed win the ſame 
edfirmacton, pet it the loꝛd will by the deede 
oefconfirmacis , that the tenaunt in this caſe 
| D.tiifje ought 


Confirmacion. 
"onght to veld to him an hawk oꝛ a roſe vert 
Ty at ſuch a fealt-ec. this reſeruaciõ is void, 
Foz this 5 he relerueth to him a new thing 


neuer was-parcet of the ſeruices befoze y co 


firmaci6,s ſo the 102d map abzidge the ſerni- 
ces by ſuch cofirmacion, but he map not re⸗ 
ſerue to him a neo fernice c. N 

¶ Alſa if there be loꝛd meine # teñt, æ che te⸗ 


nant is an abbot 5ᷣ holdeth of 8 meſne by cer 


tein ſeruices pereſp, the which hath no cauſe 
to haue acqtace agaĩſt his meſne foꝛ to bzi 
a wzit of meſne #c, Inthis cafe if þ meine ci 
firme$ ſtate the abbot hath in the land to 
haue + to hold the lãd vnto him s his ſuc⸗ 
ceſſoꝛs in frãkalmoigñ oz free almes ec. In 
this caſe this cofirmacion is good t᷑ thẽ the 
abbot holdeth of p meſne in frakalmoigne,s 
$ cauſe ts foz this, 5 no new ſeruice is reſer⸗ 
ued,foz al 5 ſeruices ſpecially ſpecified, be ex 
tinct c nothing is reſerued to the meſne, but 


$ abbot ſhal hold of the lãd, æ 5 was befoze 


the conſirma cton, koꝛ he h holdeth in frank⸗ 
aimoigne ought to do no bode ip ſeruice ſo þ 
by ſuch cofirmacis it appeareth þ the meſne 
hal not reſerue vnto hi no new ſeruice, but 
þ the lids ſhalbe holdẽ of htm as it was be 
koꝛe, æ i this caſe the abbot ſhal haue a wit 
of meſne if he be diſtramed in his default by 
koꝛce of y ſaip confirmacion where percaſs 
he might not haue ſuch a wit befoze ac. 

¶ Aiſo it I be ſeiſed of a villain, as of a vil⸗ 
lein in groſſe, æ an other taketh hi out of mp 
pollelſid clatmig hi to be his — 
| ee 


Confirmacion.' fo. ro 
he hath no right to haue hĩ as his villei,s af 
ter J cdfirme 5 eſtate to hi 5 he hath in mp 
pulein, this cofirmacidſemeth void, foz this 


$ noe may haue poſſeſſiõ ofa mã as of a vul- 


let ĩ groſſe, but he which hath right to haue 
hi as his villein in groſſe.⁊ i fo much 5 hee 
to who cõfirmat᷑ was made, was not ſei⸗ 
ſd of him as of his villein aty time of y co 
firmacio ſuch cõũtmaciðõ is void, but in this 
caſe if ſach wooꝛds were in p deede. Sciatis 
me dediſſe & cõfirmaſſe tali c. talẽ villants 
meũ, this is good, but this ſhal ẽure by fozce 
way of grãt not by wap ot coftrmacion 
tt. Alſo ſome times theſe verbeg(dedi # con⸗ 
tuſſi) ẽure by wap of extinguiſhm̃t of o thig 
geeuen oz grated. Is a tenãt holdeth of his 
lozd by cortein rẽt,æ y loꝛd by his desde grã 
teth to the tenat + to his hetres the rent #c. 
this ſhal enure to y teat by the way of extin 
iſhmt, for by this grãt the rent is extinct. 
Inthis ſame maner it is where one hath a 
tit charge of certain lãd, æ he grãteth to the 
tent ot the lãs the rent charge, the canſe is 
oz this p it apeareth by $ wooꝛds of y grãt 
that the will of the donour is, 5; the tenaũt 
ſhal haue the rẽt ⁊c.in ſo muche p hee mape 
haue no rent out of his owne land, foꝛ thr s 
the veede ſhalbe vnderſtãd and take foꝛ the 
moſt aduantage and auaile of the tenaunt p 
it map be take, and foꝛ 5 it is by way of ex⸗ 
tingniſhm̃t. Allo if J let lande to a man foz 
terme ofperes,# after J confirmie his eſtate 
without moe woooꝛds put in y deede, he hath 
| no 
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no greater eſtate but fo2 term of perts asu 
ad befoze, but if J releaſe to him mp right | 


haue in the lande without mo wooꝛdes 
put in the deede, hee hath eſtate of frãktene⸗ 
ment, æ ſo maiſt thou mp childe vnverſtande 
great diuerſities betwene releaſes and con⸗ 
firmacions. Ind if J bee withiFage and let 
land to one foꝛ terme of,xx.yer@s,# he graũ 
teth the land foz terme oł.x.peres, ſo that hes 
grũteth but parcei ofthe term. Inthis caſe 
whẽ Jam of full age if J releaſe vnto the 
ꝑgraũtee of my leaſe e c.this releaſe is voide, 
To this 5 there is no pꝛiuity betweene him 
e mee. But ik J cofirme his eſtate, thẽ thys 


confirmacion is good. but if inp leſſee graũt 


al his eſtate to another, thẽ my releaſe made 
to the grauntee is good & eſtectual.iſo ifa 
ma grafita ret charge out of his land to an 
other foz terme of his life, æ after I cofirme 
His eſtate in the (aid rent, to haue and to hold 
to him in fee taile oz in kee ſimple, this con⸗ 
firmacion is. boid. as to y enlarging of his ei 
tate foz this, that he 5ᷣ cofirmeth had no re⸗ 
uerſion in the rent, but it a man ſeiſcd in fee 
ok rent ſeruice oz of rent charge, @ he graũ⸗ 
teth the rent to another foz terme of lite, and 
the tenant attozneth,and after he conflrmeth 
the eſtate of the grauntee in fee taile oz in fee 
ſimple, this cofirmacio is good as to large 
bis eſtate after y wooꝛds of the deede of c0- 


 firmacion,foz this, 5 hee that confirmed the 


eſtate at the time of the confirmacton,hadde 
the reuerũon of the rent gc. But in _— 
£5, akoze⸗ 
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Attornement. fo. r 


1 efozeſatd,where a mã grãteth a ret charge 


to another foz terme of lite, it hee will + the 
grañt ee ſhal haue eſtate in the taile o2 in kee, 
him behoueth y the deede of the grauntee of 
the rent charge foz terme ok like, be reſurrẽ⸗ 
Ned 02 cancelied, then to make a new deed 
ot ſuch a rent charge to haue # to take to the 
grauntee in 5 taile oz in fee. Ex paucis dic⸗ 
tis intendere plurima poſſis.  - 


C Attournement, Cap. x. 


A Ttournement is if there be loꝛd æ tenãt E 
the loꝛd will graũte by his deede ſeruice 
df his tenaũt to another foz term of perezʒ.oꝛ 
foz terme of life oz in tail oꝛ in fee, htm beho 
neth þ the tenaũt attourne to the grauntee 
iny lite of the grañtoꝛ by fozcc and vertue of 
þ graũt, oꝛ otherwiſe the graunt is void and 
attournem̃t is none other thing in effect, but 
whea v tenant hath hard of the graũt made 
by his loꝛd, 5 the ſame tenant by wooꝛde az 
gree to y ſaid graũt. as to ſay tothe aratee,; 
J agree me to the graũte made to pou, oꝛ Þ 
am wel content of 5 graũt made to pou #c. 
but y moze common attournem̃t is toſay, ſir 
Jattozne to pon by foꝛce of the ſame graũt 
02 J becoe pour tefit ac. oz to deliner vnto 
the graũtee.i.ð. ob. oꝝ farthing, by way of at 
ee... 
¶ Allo if a mã bee ſeiſed of a manour which 


| mano; is parcel in demeine & 27a in _ 


— 
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Attornement 
. e in ſachmaner to x toanother ſt be 


e alienaZ al the tende 

| hope of wo = « alleno2 agor this manyer oc. 
otherwile the ſeruicez 

tlie e i alien. except tents 

at Wil, foz it needet OE ns will 


atturne vpõ ſuch alienacis Fc.fox this the 
ſam̃ lands oꝛ tenem̃ts old at wil do 
valle the aliene by foꝛcẽ of ſuche alieuacion, 
¶ Alſo if there bee 10zd_and tenatint; I the 
e fie tber e — — bo = m 
175 78 eminver to an n fee, ik the 
aũt — — to thetenat foz term 
of ins i tee, in this caſe $ teñt To2 term oflife 
hath — the — at ſernices be put ĩ 
uſpẽce during his life, but his heires thall 
haue the ſeruices after his death, & in # cal 
it needeth not attournem̃t, koꝛ by the — 
tice ot᷑ the deede of him; oughte to att 
is is attoꝛnem̃t in him — - but where 
the tenant hath as — 
tenets as the loꝛd ha n — ſeignlozp. in 
tuch kale if che It th te vinitothe 


teftatit in fee,thisT =_ by We bern, 


guthment.Cauſa patet. 

C Biſo, it chere be ĩoꝛd Ekenat, e the tenant 
maketh a leaſe to one foz term ol itke (aging 
z reuerſid vnto him, if the 102d grãt the ſeig 
niozp to P teñt foz terme of lie in fee, in this 
caſe it behoueth 5 he in 5 renerlk attozneto 
the tefit foz term of life by fozceof 5 grãt 03 


otherwile 5 graũt is void,foz this 5h hee = 


” 
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1 maketh the reſcous. In this caſey graũtes 


Attornement. fo. 111 
the reuer ſion is tenant to the loꝛd. 
¶ Alſo ifthere be lozd E tenaunt, and the 
tenant holdeth of the lozd by twenty maner 
ofſeruices,andthe 102d graunteth his ſeig⸗ 
niozy to another, it the tenant pape oz doe a= 
me of the ſeruice to the grauntes , thys is a 
od attournement of and foz the ſexupces 
gh that the tenauntes entent was toat 
tourne but of the ſame parcel, foz this the 


iourpe is an whol : 
— maner ot — — 


t to do. as 


Tito if ther be Loꝛd and tenaunt and the 
tenant holdeth of the Lozd by many maner 
of leruices, & the Loꝛd graũteth  leruices 
to another by fine.if the graũtee ſue a Scire 
facias out of the ſame fine foz anp parcel of 
ſeruices,# hath indgement to recoger ,thys 
ndgm̃t is a good attournement in the lawe 
ſoz al the ſernices. | T7144 0 

¶ Also if the Loꝛde of the ret graunteth the 
leruices vnto another, & the tenant attour⸗ 
neth by a penp and after the grauntee diſtrat 
neth toꝛ rent behind, and the tenannt to dun 


hal not haue aſſiſe of p ret but he thai haus 
mit of reſcous, foz y the gifte of the penp 
was but by wap of attoznement. But if the 
tenant havde geeuen vnto the grauntee the 
ſaid peny as parcel of $ rent oꝛ an haif peny 
n a farthinge by way of ſeiſine of the rent, 

then this is a good attournement and _— 


—— 
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is a good ſeiſin to the grauntee of the ret, | 


then vpon ſuch reſcous y grauntee ſhal hane 
alſiſe cc. hk, = 4 : 
¶ Ilſo if a mã let tenem̃ts fo terme of ye: 
reg by foꝛce of which v leſſee is ſeiſed, e after 
ioꝛd graũteth vy his deed the reuerſion to 
another foʒ terme ok life, oꝛ in tail, oꝛ in fee, it 
dehoueth him in this caſe y the teñt fo2 term 
of peres attozne, oz other wiſe nothig paſſeth 
to ſuch graũtee by ſuch deede, a if in this caſe 
5 tenãt foz terme of perez attozne toy graàũ⸗ 
tee, then by c by paſſeth the franktenem̃t to 
$ graũtee by ſuch attournem̃t Wout any ifs 
ucrp of leifin ac ſoꝝ this 1f any liue ry ſhalbe 
made oꝛ needeth to de made in ſuch cale, the 
— fo2 term of peres ſhalbe at 9 time ot 
mery of ſeiſinout de his poſſeſſion Whycht 
ſhould beagainſt reaſon, | | 
¶ Aſſo it᷑ land be iet to a man foz terme of 
peres the remainder to another foꝛ terme of 
life, reſeruing to the leſſoura certain rent 
peare and liuerp of ſeiſin is made bpdn thi 
to the tenaunt foz terme of peares, if het i 
the reuerſion in ſuch caſe graũt his rcuttiiũ 
to another a c. and the tenaunt 5 is in there: 
ma inder after the terme of petes attourneth 
this id a:gοο attournement, æ hee td Whom 
the reuer ſion ts graũted by foꝛce of ſuchat⸗ 
teur nem̃t hal diſtraine the tenant fs2 terme 
of peares foꝛ 5 tent due after ſuch attdurne: 
nentthotigh the tenant fo2 terme of ptares 
neuer attourned vnto him, e che cauſe 1 — 
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- Artornement, fo. 112 
that where the veuerſton is dependaũt vpon 


the ſtate of frantztenement, it ſuffiſeth þ the 


tenant ofthe franktenement atturne vppon 
ſuch grafit of reuerſion ac. it is to wyte, Þ 
where a leaſe foꝛ terme of peres oꝛ foz terme 
of tife,02 a gtft.in 5 taite is made to any mg, 
teleruing to ſuch a leſſoz oꝛ donoꝛ certein ret 
fluch a leſſoꝛ 02 donoz grãt his reuerſidto 
mother. y tenat ofthe land attourne, the 
rent paſſeth toy grauntee, though ins deede 
of graunt of reũerſion, no mẽcion is made 
of the ret, foz this, p rent is incident to the 
ttuer ſion in ſuch cale,#'not econnerſo. Fox 
ta mã wilgrafit vᷣ ret in ſuch caſe bnto a» 
aother refcrinng to him the reuerfion of the 
lad, though p tenãt attozn toy grafitee,thig 
ſhall be but a rent ſeck ccc. 

¶ Alco it a man let land vnto another ko⸗ 
terme ok life, and after ſuch leaſe hee — 4 
meth by a deede the eſtate of the tenaunt foz 
terme of lite, the remainder to anocher in kee, 
the tenaunt foꝛ terme of life accepteth ths 
deede, then is vᷣ remainder in deede to him to 
whom vᷣ remainder was geuen oz limptted 
in p ſame deede, foꝛ by y acceptãce of the tes 
naũt foz terme of life of the ſame deed, thys 
ga graũte of him and ſo an attournemet in 
lawe. but vet he in the remainder ſhall haue 
none acc iõ of waſte noz other benefit by ſuch 
rematnder, but if y he haue the ſame deede in 
his hand, by which the remainder was grã⸗ 
ted vnto him, and foz this that in ſuche _ 


Attournement. 


the tenafitfoz terme of life wu retain to him 
the deede, to the entent that he in the remai | 
der ſhal haue no acctd of waſt againſt him, 
foz this that he map not come to haue 5 pol 
feſſion of the deed ec. It ſhalbe good in ſuch 
caſe foz him in the remainder, that a dced in 
dented be made by him that wil make the cõ 
firmacion,# the remainder cucr cc. And he 
that maketh ſuch confirmacion del:i1 a part 
of the Indenture to the tenaunt foz term of 
uke, e the other parte to him þ hath $ remain 

der. And then he by ſhewing of the part of 

_ map haue an accion of waſt agai 
e tenant foz terme of life, & alfo other ad⸗ 
uantage that he in the remainder map haut 

in ſuch-caſe. : 

¶ Al\ſo,1f two iointenantes be, which let- 
tethe lande to another foz terme of iife, pel 
ding foz land to the e their heirs a certain 
rent by peare. Inthis caſe if one ofthe two 
iomtenautes inthe reuerſion releaſe to theo 
ther iointenant in the ſame reuerſion , thys 
releaſe is good and he to whome the releaſe 
is made, ſhal haue onelpe the rent of 5 tenãt 
foz tearme of life, and ſhal haue a wzitte of 
waſt againſt thein though he neuer attour 
ned by fozce of ſuch releaſe, and the cauſe is 
fo: the pꝛiuitie that once was bet wene the 
tens ũt fo2 terme of life, and them in the res 
uerſid. In the ſame maner. and foz the ſam 
cauſe it is wher a mã letteth land to another 
koz terme of his lite, $ remainder to another 
| 0; 
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£02 terme ot his life, reſeruing the renerſis to 
the leſſour, in this caſe if he in the reuerſton 
releaſe to him in the remainder ec. to hyg 
he tires allhis right ac.then hee in the remain 
der hath a fee ac. ſhal haue a wat of waſt 
againſt the tenant foz terme of life without a 
ny attournement of him Ec. | 
¶ Fiſoif a leaſe bee made foz termeof lyfe 
the remainder vnto another in the taile, i re⸗ 
mainder ouer to 5 right heirs of 5 tenãt fox 
terme ok life, in this caſe if the tenãt foz terme 
of lite grñt his remainder in fee to another bi 
his deed, remainder by e by paſſeth by hys 
deed out any other attournemẽt. Fo21f az 
p ought to attorne in this caſe, it ſyould be 
1555 foz terme of life. Ind it were in vain 
heatturne vpon his owne graunt #c. 
C Aiſo, it there be loꝛd æ tenant, and the te⸗ 
nant holdeth of the lozde by certain rent and 
knights ſeruices, i the Loꝛd grat the ſeruy⸗ 
ces of the tenant by fing, the ſerupces be by 
and by in the grauntce bp fozce of the fine, 
but pet i Loꝛd may not diſtrain foz any par= 
cel of his ſeruices without attoꝛnemẽt. Wut 
if the tenant dye his heir being within age / 
102d ſhal haue the ward of the body of $ heir 
and of the land ec. howbeit that he neuer at 
turned. Foz this 5 the ſeigniozie was in the 
graunt maintenant by fozce of 5 fine. And 


alſo in ſome caſe if the tenaunt dye wpthout . 


heire,the Lozd ſhail haue the tena uncye by 
wap ol Eſchete. Inthe A maner it yo 
4 by $2 9.1. 
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man grannty reuerſion to his tenãt foz term 
of life to another by fine, the reuerſid paſſet 
not to the grauntee by fozce of the fine, but; 
grauntee ſhall neuer haue accion of waſt v. 
out attournemẽt #c. But pet it the tenãt foz 
terme ok life aliene in fee, the gr auntee maype 
enter #c.foz this that the reuerſion was int 
him by foꝛce of the line, ſuch alienacis Was 
to his diſenheritance. But in this caſe where 
$ Loꝛd graũteth 5 feruices of his tenant by 
fine, if the tenat die, his heirs being of ful age 
$ graũtee by the fine ſhal not haue the reliefe 
noꝛ neuer ſhal diſtrain foz the reliefe,excepte 
there had bene ſome attdznement of þ tenãt 
that died ec. foꝛ of ſuch thinges that lieth in 
diſtreſſ?, vpon the which a wzit of Replegiaz 
re is ſued &c.a man ought to auow the taking 
good and righteous #c-ther ought to be at⸗ 
toꝛnemẽt of the tenant. Ho wbeit p the graũt 
of ſuch ſeruices be by fine. But to haue ward 
of landes & tenements ſo holden duringe the 
nonage of the heire oꝛ them to haue by wap 
of eſchete, there needeih not anpe diſtres ec. 
but an entrie in the land by fozce of righyte 
of the ſeignioꝛy that the graũ tee hath by foꝛce 
of the fine. | F 
¶ A lo in auncient Bozonghes oz Cyties 
wher tenements within the ſame bozoughes 
£2 cities bene deniſable by teſtament by the 
cuſl ome and the vſc #c.if in ſuch bozongh oz 
citie a man be ſeiſed of rent ſeruice o2 of rent 
charge, and he deuileth ſuch rent oz ſeruice ti 
| ano⸗ 
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another by his teſtament a dieth #c. In thys 
caſe he to wyõ y deviſe is made may diſtram 
foz the rent oz the ſeruices behind, howbeit p 
the tenant neuer attoꝛned. In the ſame ma 
ner it is wher a man letteth ſuch tenements 
deuiſable to anether foz terme of life , oz fox 
terme of pere deuiſed the reverſion by his 
teſtament to another in fee oz in fee taile and 
dicth, e anone atter the tenant maketh Walt, 
he to whom the deuiſe was made ſhall haue 
a w2it of walt, howbeit þ the tenãt neuer at 
turned,#the cauſe is koꝛ this the wil. of the 
denifoz made by the teſtament, ſhalbe perfoz- 
med akter the intẽt of Þ deuiſoz, a ſo P effecte 
of this lieth vpon the attozning of the tenant 
ec. Then percaſe the tenant would neuer at 
tourne, then the wil of the deuiſour ſhould ne 
ur be perkoꝛ med, a therfoze the deuiſee ſhal 
diſtrain oꝛ haue an accion of waſt ec. with⸗ 
out attournement,foz if a man druiſe ſuch te 
nements to another by his teſtament( hebẽd 
ſibi imperpetuñ ) and dieth, anu the diuiſee en 
treth he hath a fee ſimple, cauſa qua ſupza, E 
pet if a deed ot feoſtement were made to hym 
by the deuiſour of the ſame tencmentes (ha⸗ 
bendũ e tenendum ſibi imperpetuum it liue⸗ 
rye and ſeiſin were neuer there vypon made 
hee ſhalt haue none eſtate but foz tearme of 
lyfe ac. 
¶ Alſo if a man ſeiſed of a Manour whyche 
is porcel in demeaſne , and parcel in ſeruices 
and thercof bee ditleiſed ; but the tenaunte 

V. ij. which 
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which holdeth of the manoz,nener atto:neth 
to the dilleiſonr in this caſe, howbeit y 5 diſs 
ſeiſour die #c.E his heires in by dilcent, pet 
map thediſleiſp diltraine foz the ret being be⸗ 
Hind E haue the ſeruice,but if $5 tenãts come 
to þ viſſeiſour ſap. we become pour renits 
Ec.oz otherwile make attournement to hym 
ec. æ after Þ diſſeiſour dieth ſeiſed ec. then the 
diſſeiſp inay not diſtr ain foz the ret, foz this 
all the maner diſcẽdeth to the heire of the 
diſſeiſour. But it one hold of mee by rẽt ſer⸗ 
uice which is a ſeruice in groſſe, a another þ 
no right hath, claimeth the rent & receiueth & 
taketh the ſame rent ot my tenant by coherlt 
on of diſtreſſe oz by ether fourme t ſo diſſey. 
ſeth me by taking ſuch rent, howbeit 5 ſache 
a diſſeiſoʒ dye ſeiſed by ſuch _— of the ret 
pet after his death J may wel diſtrain foz 
ame ret being behind befoze the death of the 
diſſerſo2 & after his death, æ the cauſe is this 
$ ſuche is not my diſſeiſoꝛ but by election at 
mp wil, foz howbeit.þ he toke the rẽt of þ te⸗ 
nant, I map at al times diſtrain my tenãt foꝛ 

the rent behinde ac. ſo it is to me but as il 
wil ſuffer the tenant to bee by ſo much tyme 
behind. of paiment to me of Flame rẽt, foʒ 5 
pattnec of mp tenaunt to another, to whom 
hee ne ought to pay no diſſeiſine to me, noz 
ſhall not put mee out of np rent wythoute 
my will and election, fo howbeit that J 
may haue aſſiſe againſt ſuche a taker at. yet 
this is at mp election, ii J Will take him as 
mp 
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ny diſſeiſonr,oznot fo that ſuch diſtents of 
tents in groffe-ne putteth not out the lozdeg 
fco their diſtreſle, but that at eche time they 
map wel diſtrain foꝛ the ret behind s in thys 
cale if after the deceas of him — na. 
toke the rent, I graunt by mp deed the ſeru 
ces to another, a the tenant atturneth this is 
good inough,and the ſeruiees by luch graunt 
Eattournement incontinenf by in the grãtee 
Ec But other wile it is wher the ret is pcell 
of the ſame manoꝛ e the di ne * — eiled 
of the whole manoꝛ, as in the cafe befozeſaid. 


¶ Diſcontinuance. Eqp xt. 
| "13 1d vie S?3;:;1 03 


D Iſcontinuance is an anntiene woorde in 
the law und hath diners lignifications # 
but as to one entent it hath ſuch a fignificatt 
on, that is to ſay,wher a man heth aliened to 
another certain lands oz tenemꝭts. & diethe, 
E another Hath right to haue the fame landes 
oz tenements, but he ne map enter in thẽ, be⸗ 
cauſe of ſuche alienation #c. Is if an Bbbot 
ſeiſed of certain lands and tenenients in fee, 
r he alienetly the lame lands c tenem̃ts fo an 
other in fee oz in taile, oꝝ fo terme df nte, and 
the abbot dieth his ſncceſſour map not enter 
in the ſame landes and tenementes ho wbeit 
that it that he hath right to hade the as in the 
right of the houle, but hee is vin to his acct- 
on to recouer the ſame landes oz tenements 
whiche is called a wzitto De ingreſſu fine 
; P. iij aſſẽſu 
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aſſenſu capitult. ET em 
¶ Auo if a man ſeiſed of lande ss in righte 
ot his wife gc. and ther of enfeotfeth an other 
gc. ⁊᷑ dyeth, the wife may not enter, but ſhee 
« put vnto her accio the which is called Cui 
n Vita. Fine. 5 6 14 
CAlſo if tenant in the tatſe of certain lande 
therof enfevtieth another ec. and hath iſſu t 
dieth ac, his iſe map not enter in the lande, 
ho wobei that he hath right and title to that, 
but that he is put to his accion, that is called 


oꝛmedon in the diſcender. f 
Kt there be tenant in the taile, e the re 
denen donour ꝭ᷑ to his heirs ik the 
tenant make a feoffement &c.and dieth Wout 
iſac,he in thereuerfion map not enter, but is 
put to his gccion of Fqʒmedon in reuerter 
in the ſame maner it is wher the tenant in 
the tale ot certain land, where d remainder 
is to another iu the tate, oʒ to another in fee, 
if y tenãt gn the-taile alieneth in tec, oz in fee 
tale æc. s after dicth Wout iſſue, they in the re 
inainder mape not enter, but bee put to their 
wit of Fozmedon in the remainder acc. & (oz 
this y bp ſozee of ſuch en ee 
cions in ; calcs atozelaid, in lie caſes they 
which haue titis c right after y death of ſuch 
a tcoftgp oz altenoz may not enter, but be put 
to their acciong vt Türe bee ſuch keotfe 
ments & dic naciõs be called dic ontmuãcez. 
¶ Aiſo if atenant in 5 taile be diſſeiled, a hes 
releaſeth by his deed to the Per 920 bis 
LEE IF heires 
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heires of the right # he hath in the fame lãd 
this is no diſcontinuance, a this þ nothing 
of right paſſeth to the diſſeifo; but foz terme 
of life of > tenãt in the taile y made the releaʒ 
Ec-Wut by y feoffement of tenant in the tail 
a fee ſimple paſſeth by the ſame feoffement by 
fozce of liuerp of ſeiſin Ec.but by foꝛce ofa re 
leaſe nothing paſſeth but the right y he may 
lawofully & rightfully releas without hurt oz 
dainage to other parſons which therto haue 
right after his deceaſe æc.⁊ ſo it is à great di⸗ 


uerſitie betwene a feoffement of the tenant in 


the taile & a releaſe of the tenant in the taple. 
But it is ſaid that it tenant in the tail in this 
caſe releaſe to the diſſeiſour & bindeth hym E 
his heires to Warrãtiſe &c.%+ dieth,and thys 
wWarranttle diſcendeth to his iſſue then 5 is a 
diſcontinuance becauſe of warrãtiſe ac. But 
if a mã haue iſſue a ſonne by his wife 6 dicth 
E after he taketh another wife,# the tenem̃tz 
be geuen to him # his lecõd wife,+ to ß heirs 
of their two bodies engend2ed,# they haue i 
ſuc another ſonne, then the ſecond wife dieth, 
E after the tenant in the tail? is diſſeiſed, æ he 
xelealeth to his difleiſo; all his right 5c.7 bin 
deth him & his heirg+vnto warrantiſe x dieth 
this is not diſcontinuance to the iſſue in the 
taite by the ſecond wife, but he may wel ẽter 
ec.foz this that the warrantiſe diſtended to 
his elder bzother, that his father had by hys 
firſt wife. ia: 7") 
In the ſame maner her tenem̃ts be diſcen⸗ 
182 P. ij. daͤble 


Diſcontinuance. 

dable to the ponger ſõne after the cuſtome ol 
bozough Englich be entailed ac. s the tenant 
in 5 tau hath iſlu two lõnes is diſſeiſed # he 
reieaſeth to his diſſeiſoʒ al his right W warz 
rãtiſe & dieth . ponger ſõne map enter vpon 
J diſſeiſoz notwithſtiding p warrantiſe, fox 
this v the warrãtiſe diſcẽdeth to p elder fone 
foz abway the warrãtiſe diſcendeth ec. to him 
$ is heire by the cõmon law. Try 
¶ Xiſo if an Pbbot bo dillerſed,s# he releaſeth 


to the diſſeiſoz with warrauntiſe, this is nao 


dilcontinuãce to the ſucceſſoz,foz this þ noe 
thing paſſeth by this releaſe but the right þ 
he hath during the time that he is Þbbot and 
this warrantiſe is expired by this pꝛiuac ton 
oz by his death. nen 
¶ Alo, i tenant in the taile be ſeiſed of cer- 
tain land. e he letteth the ſame land foz term 
of peres, by fozce of which leale the leſſee is 
in poſſeſſion, to which poſſeſſion the tenaunt 
in the taile by his deed releaſeth al his tight 
t hat he hath in the lame land to the leſſee and 
to his heirs foz euer, this is no diſcontinuãce 
but after the deceaſe of the tenant in the tail 
hrs iſſue map wel enter, koꝛ this that by ſuch 


releaſe nothing paſſeth but foz terme of lyfe, 


of the tenaunt in the taile. In the ſame ma⸗ 


ner if the tenaunt in the taile confirme the eſ⸗ 


tate of the leſſee fox terme of certain peres to 
haue and to holde to him and to his hepres, 
this is no difcentinuaunce, foz this that no⸗ 
thing paſſeth by ſuch-confirmacion, but — 

5 993 of | . eſtate 
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eſtate that the tenãt in the taile Had koꝛ term 
of his life. 

¶ Alſo ita tenant in taile by His deed grãt 
to another at his eſtate 5 he hath in the tene 
mẽts entatled to him, ts haue e to hold al his 
eitate to p other & to his heir s fo euer, æ de 
ligereth leiſin accoꝛding, in this caſe 5; tenãt 
to whom the allenacion was made hath nde 
eſtate but fox terme of life, of Þ tenãt in tatle 
x lo it may wel de pꝛoued y the tenant in the 
tail may not grãt ne aliẽ ne make any right⸗ 
ful eſtate of þ frãntenem̃t to another pſo but 
lo terme of his down life cc. Fo if I gens 
certain lãd in F taile to a mã, ſauing þ reuer 
lion to me, e alter the tenant in the taile ẽfeof 
keth another in fee, the feoffee hath no right 
eftare in the tenemẽts foꝛ two cauſeg. One is 
foz þ that by ſuch feoffem̃t my reuerſiõ is dif* 
tontinued u hich is a wꝛõg act # not a right 
lal act. Another cauſe is, i y tenãt dye bys 
iu ſueth a Wit of fozmedd againſt y fe 
vit ſhal ſap o aiſ0p declaraciõ 5 5 feffee 
wongfully him defozced, therfoze if w2og- 
fullp he him defoꝛced he had no right eſtate. 
¶ Aiſo, it land be let to a man foꝛ terme of 
his life, the remainder to another in 5 tail it 
he in the remainder wil grãt his rematder to 
mother in fee by his deed,+ p tenãt foꝛ term 
of like att ourneth, this is no diſconytinnance 
of the remainder. 

¶ I iſo ita man be tenant in the taile of ad⸗ 
dowlon in groſſe 03 of cõmon in groſſe, it — 
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d his aduowſõ in groſſe oz ef comd fngrofſy 
il he by his deed wil grãt p aduowſon oz the 
comonto another in kee, this is no diſcontp⸗ 
ace foz in ſuch caſe the gratee hath nv eſtaty 
but foʒ terme of the tenant in i raile 7 made 
this graũt c. Note wel that ſuch things as 
paſſe by way ol grãt made by deed & not by 
act in the countrey æc.ſuch grãt makethe ng 
diſcontinuãce as in the caſe afozeſatd @ other 
like caſes ac. And howbeit y ſuch things bee 
graunted in fee, by fine lented in the kynges 
court ec. pet they make no diſcontinuãce gc. 
¶ A iſo.it a inan be ſeiſed in taile of landes 
deuiſable by teſtament #c. # he deuiſeth it to 
- - another in fee, and dieth, e the other entreth 
this is no diſcontinuance,foz this that no diſ 
continuance was made in p life of the tenat 
in the taile qc. « 
¶ Also, it an Fbbot haue a renerſio 923 ret 
ſeruice, oz a rent charge, æ wil graũt 5 reuet 
Gon, rent ſeruice, oz rent charge to another in 
fee, è the tenant attozneth ec. this is no diſcd 
tinuance. In the ſame maner it is where an 
Abbot is ſeiſed of aduowſon 0z of ſuch thing 
that paſſe by wap of graunt withontijuerpe 
of ſeiſin c. ny 


C Aiſoit᷑ there be graundfather, tenaunt in 


the taile,father and ſonne,and the graundfaz 
ther is diſſeifed by the father, the father m8 
keth a feoffement in fee without warrantile, 
and dieth, and after the graundfather dieth, 
the ſonne may weil enter vppon the ns 
0 
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fo; this y this was no diſcontinuaunce, in ſa 
much y y father was not ſeiſed by foꝛct of $ 
taileaty time of the feoffement #c. burwas 
ſeiſed in fee by diſſeiſin made top gradfather: 
¶ Alſo it a woman inherite haue an huſband 
within age, which maketh a feoffement of 5 
tenements of the wife and dieth, it hath bene 
queſtioned if the Wife map enter oz not. And 
it lemeth to ſome men ÿ the entrp of the wife 
after the death of her huſband ſhalbe 'lawfuk 
in this caſe, foz when her huſband made ſuch 
a fcoffement &c.he might wel enter natwith= 
ſtanding ſuch feoffement during the couer⸗ 
ture, æ he might not enter in his own righte 
bat in p right ok his wife ac. Ergo ſuch right 
he had to enter in the right of his wife ac. 
right of entre abideth to p wile ac. after his 
deceaſe, it hath ben ſaid $ if two iointenãtg 
heing within age made a feoffemeut in fee, e. 
one of the childꝛẽ dieth, E the other ſuruineth 
in ſo much p both childzen might enter toint=: 
pin their uues, this right ot entry groweth 
— hpm * — ſuruiueth, and ſo hamap enter 
no the whole cc. | ; 
Ci the heire ot᷑ the huſband j made j feof 
ſemant Hin age may not enter, foz this » no 


* 


— dilcendeth to iuch an heir in the cale a⸗ 


aid, foz this that y buſbande had neuer 

dr thing but in the right ol his wife. Ind al 
whẽ a child maketh a feoffement being W⸗ 
nage this hal neuer grieue no; hurt him but 
chat he may weil enter ec. Ind thys 3 
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be againſt reaſon that ſuch a feoffemẽt made 
by him that was not able to make ſuch a feof 
ment ſhal grieve o2 hurte other to toll other 
of their entries gc. Fnd foꝛ thele cauſes it ſe 
meth to lame þ after 5 death of ſuch an hul⸗ 
bad lo being within age at the time of þ feof 
femẽt #c.p his wike map wel enter ac. 


¶ Alſa it a waman inheretrice taketh anhnf ! 
band # hath iſſue a ſonne t the huſband diet) 
E ſhe taketh another huſband,+ Þ ſecond huf | 
band letteth p.land that he hath in the right 
ot his wife to another foʒ terme of his life, x6 
after the wife dieth, x after the tenãt foꝛ term 


of life furrendzethhis eſtate to the ſecod huſ 


bad #c. Enquire if the ſonne of the wife may 


enter oz not, in this caſe vpo þ ſecond huſbãd 


during the like of the tenãt foꝛ terme of ipfe. | 
But it is clere law in this caſe that after the 


death of the tenantfoz terme ok lite, the ſong 
of the wife map wel enter, foꝛ this þ the dil⸗ 
conttnuance # was made alonelye foꝛ terme 
of like is deterinined'sc. by þ death of 5 ſame 
tenant fo2 terme of lile cc. 

C Aiſo it the parſon oz vicar of a church ali⸗ 
ene certain lands oz tenements parcel of his 
glebe Ec.to another in fee dieth oz reſigneth 
Ec.his ſucceſſour may wel enter ;notwichltd] 
ding ſuch alienation as it ig ſaid tfia-Nota, 
Anno 2.9.4. Termiñ Mich. qb ſic incipit. 


Nota qb dictũ fait pꝛo lege. Ina tit ofac 


compt b2ought by 5 maſter of the colledge, 
J if a plon 0z a vicar graũt — 
I 


; 


| 
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that is of 5 right of his church to another a 
1 dieth oz chaungeth p his ſucceo2 may eter. 
Ind 5 trow y cauſe is foz this the ꝑſonoʒ 
Ivar y is ſeiled ac in right of 5 churche hath 
io right of þ fee ſimpia in i̊ tenem̃tʒ e 5; right 
ie the fee ſimple therof abideth in anye other 
Ion. Ind foz this cauſe his ſucteſſour maye 
-1 wel enter,notſ\taving ſuch alienaciõ @c.foz 
' JaBiſhop map haue a wait of right of teñts 
i c right of his Bichopꝛick fox this þ 5̊ right 
I of fee ſimple abideth in him & in his chapiter 
14a Deane mape haue a wzit of right gc.foz 
" Ihisp the right abideth in him e his capiter 
an abbot may haue a wit of right,foz this 
{he right abideth in him e in his couent, # 
ede atys caſibꝰ conſimilib? at but a ꝑſon 
fe bicar map not haue a wait of right ec. but 
* Jhigheft wait Þ they may haue, is a wꝛitte de 
Juris vtrum, the which is a great pzoofe v 
e right of fee ſimple is in obeiance, that ia 
fo ap al onely in the remembzace.entenderic 
imd conſideracion of the 1aw,foz me ſeemeth 
that ſuch a thing in ſuch a right y is ſaid in di 
lers books to bee in obeiſance is aſmuch to 
lap in latin S. talis res vel tale rectũ que vel 
quod non eſt in homine adtunc ſuperſtite, ſed 
lantummodo eſt e conſiſtit in conſideratione 
t mteiligentia legis #c.E quidã alii dixerunt 
tle rem, aut tale rectũ for in nubibꝰ ac. But 
I ſuppoſe p they vnderſtand by theſe wozds 
anubib? gc. as J haue ſaid betoze. ä 
Ca iſo if a parſon ofa Church 8 — | 


Diſcont inuance. 
kranktenement of 5 glebe of the perſonage is 
in no man during the time that the perſonage 
is void, but is in obepance, y is to ſap, in ton⸗ 
ſideracion ᷑ inteltigece of the law til another 


be made ꝑſon of the ſamt i Church, æ immedi⸗ 


ately when another is pſon the fraktenemet 
in deed is to him as ſucceſſour. | 

C Iſo ſome men paraduenture wil argue # 
ſap,p in ſo much # the plon W thaſſent of the 
patron & Ozdinary, may grit a rent charge 
out of the glede ot his perſonage in fee, fo 


charge the glebe of the perſonage perpetaally I* 
Ergo they haue fee ſimple, 62 two 02 one of F 
the hath fee ſimple at the leaſt æc. So thys 
it may be aũſweredÿ it is a pꝛincipal in law i 
5 of euerp land ther is a fer ſimple in ſõe ma | 


o2 els the fee ſimple is in obeiaunte #c. Ind 
another pꝛincipallꝭ is, euery land of fee ſim⸗ 
ple #c. map be charged with a rent charge in 
fee, by one wap oz by another c. wht ſuch 
rent is graũted by the deed of the parſon, p 


Patron, andthe Ozdinarp in kee, none ſhall 
haue no pꝛeiudice noz loſſe by fozce of ſuche 
graunt. But the grauntours in their lpues c 
the heire of the patron, and ſucceſſoz of the 
D:vinary after their deceaſes, and aſter ſuch 
charge ik the parſon die, his ſucceſſour maye F* 
not come to the ſaid Church to be parſon of © 


the ſame Church by the law. But by pꝛeſẽt⸗ 
ment of the patron and admiſſion and inſtitu 


cion of the Oꝛdinary Ec. And fo this tauſs 


it behoueth p the ſucceſſour hold him — 
N 


i 
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nd agreed with that which his patrõ & ozs 


nary lawfully haue doe befoze. But P cauſe 
ſuch ret charge is gone, foz this is y thep 
which had entries in the ſaid church, is ta 


ux, the patron after the law tẽpoꝛal, & 5 Oz 


marie after the law ſpirituall, were aſſẽted 
parties vnto ſuch a charge #c.and this ſee 
«th the very cauſe ÿ ſuch glebe land may be 
harged in perpetuitie ec. 
(Ziſo if a Biſhop alien lands which bene 
jrcel of his biſhopꝛick, e dieth, this is a diſ⸗ 
ſtinaace to his ſucceſſoz,foz this, 5 he map 
nt enter, but is put to his wzit De ingreſſu 
he aſſenſy Capituli ac. 
(Ziſo if a Deane alien lande parcell of hys 
deanty E dieth, His ſucceſſour map not ẽter 
he may haue a wzit De ingreſſu ſine aſ 
uu E piſcopi # capituli ec. 
But if the Dean e the Chapiter haue lad 
the # to their ſucceſſoꝛs in cõmon ec. How 
ty the Dean alien ſuch landes his ſucceſ⸗ 
rs map well enter, foꝛ this that ꝙ frank⸗ 
nemet at the time of the alpenacio,was as 
in Þ chapiter as in the deane. But wher 
Dean is ſole ſeiſed as in right of his de⸗ 
nie, then ſuch altenacion is diſcontinuance 
his ſucceſſoꝛ, as it is afozeſaid. Biſo ſome 
m wil argue and ſap, that if an Abbot and 
8 cout be ſeiſed in their demeane as of fee 
certaine land tothe & to their ſucceſſours 
and the Abbot without aſſent of his Cos 
nt alieneth the ſame lande vnto —_ 


Diſcontinuance. 
E dpeth this is a diſcontinuance to his ſueceſ 
urs tc. by the ſame 2 ſap, p wherg 
Dean t aChapiter be ſeiled of certain iam 
to the oz to their ſucceſſoʒs, if the Dean ali 
the ſame lãd s gc.this ſhalbe a diſcontinuãc 
to his ſucceſſoꝛs. So 5 his ſucceſſoꝛ ne may 
not ẽter c. To this map be aũſwered, J tha 
is a great diuerſitie betwene 5 ſaid two caſeg 
foz When an abbot & the couent be ſeiſed xc, 
pet if they be diſſeiſed, abbot ſhal haue af: 
iſe in his owne name Wout the naminge of 
his couẽt ac. Ind if a man inay oz Will ſus⸗ 
Precipe qð redd, of the ſame lads whe thi 
ee in the hand. of the Abhbot, and his cou? 
it behousth that ſuch an accion be ſued agaiſ 
the A bbot onely Wout naming of the couen 
ec.foz this that al they be dead — to th 
law, ſaue onely the abbot 5; is ſoueraigne : 
E this is cauſe of the ſoueraintie ac.foz eis 
{ſhould be as one of y other monks of 5 Ci 
uent c. But the Dean @ the Chapiter be! 
dead parſons in the law ac. Foz eche of ther 
map haue an accion by him {elfe in diuers c 
les e of ſuch lads oz tenemets which ß den 
and Chapiter haue in comon ac. if they be 
diſſeiſed, that the Dean @ the Chapiter ſhal 
hageaſſiſe,#not the Dean alone: if anothe 
wil haue an accion real of ſuch lãdes 0z tene 
ments againſt the Deane#c.it behoueth hin 
to ſue agamſt the Dean and Chapiter, an 
not againſt y Dean alone #c.# ſo appeareth 
greate dtuerlitie beetwene thele two 4 
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¶ Aldo it y maſter of an hoſpital diſconti= / 
nue certain iãd of his hoſpital, his iucceſſoʒʒ 
may not enter, but he is put vnto his wzitte 
De ingreſſu fine aſſenſu contratrũ & — 


ſuarũ, ? al ſuch wzitsdo plainelp appere in 
Begiſter ce. * + 
([ Unemitter. Cap. xij. 

RE mitter is an auncient terme in the law, 

and it is where a man hath two tules to 
landes oz tenements, y is to ſay, one ot an ei⸗ 
der title. and an another of 5 later title, a hee 
commeth to the lande by the later title pet 5 
la we adiudged him to be in by 5 foꝛce of the 
eider title, foʒ this þ the elder title is py moze 
fare title, and the moꝛe wooꝛthp title, a then 
when a man is iudged in by foꝛce of 5 moze 
elder title, this is vnto him ſaid a Remitter, 


Ftkoꝛ this 5; the law ſhall admit him to bee in 


the lande by the. elder title, as if the tenaunt 
in the tatte diſcont inue the taile, and after he 
diſſeiſeth his diſcontinue, and ſo dieth ſeiſed, 
uy Whereby the tenements difcend to his iſſue, 
ca as to his colin inheritabte by foꝛce of y tau. 
inthis caſe this 1g:to him to whom the tent 
ents diſcend whiche hath right by foꝛce of 

I tatle, a remitter in the taile taken, foz 5,5 
the lawe ſhal put and adiudge hun to bee in 


Jt | bykazceof the taile, whiche is his elder ty⸗ 


tle, foz if he ſha} bee in by fozce of diſcent thẽ 


as the diſcontinue mape haue a wzyte of En⸗ 


tre vppon the viſſepſin in the Per agapnuſt 
ls A.. him. 
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him, end recouer the tenementes e his dams 
mages, but in ſo muche 5 hee is in mp fozce 
of the taule, the tytle and the intereſt of the 
diſcontinue.is all vtterlp adnulled and defea 
C Alſo if tenant in the tail enteoffe in fee his 
fonne 02 his colin inheritable by fozce of the 
taile, the which ſonne oz cofin at the time of 
feokfement is within age, E after the tenaunt 
in thetatile dieth,andheto whom the feoffes 
ment was made, is his heir by fozce of þ ty⸗ 
tle in the taile, this is a remitter to the heir 
in the tatle, to whom the feoffement is made. 
Foz howbeit 5 during the like of the tenaunt 
in the taile$ made the fcoffement, ſuch heirs 
ſhalbe adtudged i by fozce of 5 feoffem̃t, pet 
after the death of the tenaũt in the taile, the 
heire ſhalbe adiudged in by fozceof the tatle 
ec. not by foꝛce of the feofferit, and though 
+ ſach an heue was of full age at the tyme 
of the death of the tenant in the taille made 
the feoffement, this maketh no matter if the 
Heire were within age at the time of the feof 
kement made to hun.æ if ſuch an heire being 
in age at the time of 5 keoffem̃t commethe 
to fulltage liuing the tenant y made 5 feofs 
fem̃t, and ſo being of full age, het xy ode 
His decdethe ſame land $ a common of 
ture,oz with a rent charge, # after the tenãt 
in thetatle dieth. Mowe it ſeemethe that the 
iãd is diſcharged ot an other eſtate in 5 iãd, 
then hee was at F time of $ charge * 
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| fo much y he is in his remitter by fozce of 


taile , ſo the eſtate þ he had at the time o 
charge is vtterly defeated ec. 

C aiſaa pꝛincipai cauſe is why ſuch an heir 
tn the caſes afo:efaid and other caſes ſẽbla⸗ 
ble ſhal be ſaid in his remitter, is foz thys, 7 
ther is no pſon againſt whom ÿ he map ſue 


his wzit of Fozinedon, foz againſt him ſelfe 


he map not ſue, e he map not ſue againſt nõe 
dther,foz none other is tenant in yp frankte= 
nem̃t, & foz that cauſe the law adiudged him 
in his remttter ỹ is to ſay i ſuch plight as he 
had inwfuly tecoſied y (ae 1ad agaĩſt ãother 

¶ Aiſo it land be tailed to a manne c hys 
wike,x to the heire of their two bodies en⸗ 
gend2ed the which haue iſſu a daughter, and 
the wike dieth, and the huſband taketh an o⸗ 
ther, and hath iſſue another daughter, + diſ⸗ 
tontinueth the tanie, æ after ye diſſeiſeth the 
diſcontinue, and ſo dterh ſeiſed, now the land 
diſcendeth to the two daughters. in this caſe 
as to the elder daughter that is mheritabie, 
this is a remitter but ot the halſe, and as to 
the other half, ſhe is put to her acciõ of Foꝛ 
med, againſt her ſiſter, foʒ in this caſe two 
ſiſters be not tenants in parcenarp, but bee 
tenaunts in comon,foz this 5; they bee in by 
dincrs titles, foz y one ſiſter is in her remit⸗ 
ter by fo2ce of the taile, as to Þ that vnto her 
delongeth. Ind the other ſiſter is in as to 
that, that belongeth to her in fee ſimple by Þ 
diſcẽt of her father. In the * tnaner it 2 

| ij. 
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* 


if the tenafit in S taile efcoffe his heires aps 


paraunt in the taile being 5 heire Win age, 
another iointenant in fee, a the tenaũt in the 


taile dieth. Now the heire in 5 taile is in his 


remitter as to the halfe, as toy other halt 
he is put to his wzit of Fozmedon ec. 

¶ A iſo if teñt in the taile enfeoffe his heir 
apparãte, 3 heir bring of full age at 9 time ot 
$ teoffem̃t æ after q tenãt in tatle dieth, thys 
is no remitter to the heire,foz this þ it was 
his owne folly, he being of full age would 
take ſuch feotferfit ec. But ſuche folly maye 
not beadiudged in the heir being Win age at 
the time of the keoffement c. 
¶ Alco if tenãt in the taile enfeoffe a womã 
in fee and dieth, and his iſſue within age ta⸗ 
keth the woman to wike, thys is a remittes 
to the childe, and the wife the hath nothing. 
foz this that the huſband and the wife beene 
but one perſon in thelaw. Ind in ÿ cafe the 
huſband map not ſue a wzit of Fozmedone, 
vnleſſe hee will ſuc it againſt him ſcife,the 
which ſhalbe inconuenient, and foz that the 
law iudgeth the heir in his remitter foz this 
$ no folip map be aretted to him being with 
in age at the tyme of the eſpouſayles tc. 
And if the heire be in his remitter by fozce ol 


the taile, it kolloweth by reaſon that the wife 


hathe nothing gc. foꝛ in ſo muche that the 
Huſband and the wife be but one perfon, the 
land map not bee ſeuered by halfes, and foz 
ſuch cauſe the huſband is in his dente. — 


E ö 
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the whole. But other wiſe it is , ik ſuche an 
heire be of ful age at the time of 5 ſpouſails, 
then the heir hath nothing but in the right of 


his wife. 


- CAifoifa woman ſeiled of certain lãd in 
kee, taketh an huſband, the which alienethe $ 
ſame lande to another in fee, and the alpene 
letteth the ſame land to the huſband and the 
wike foz terme of their twoe lines, ſaupynge 
the reuerſion to the leſſour, ⁊ to the heice, in 
this caſe the wife is in her remitter, and ſhee 
is ſeiſed in deede in her demean as in fee, as 
ſhce was befoze, foz this þ the taking of eſ⸗ 
tate ſhalbe adiudged in the law the deede of 
the huſband, and not the deede of the wife, ſo 
þ no folip may be iudged in the wife that is 
couert i ſuch caſe. Ind in this caſe the leſſoz 
hath nothinge in the reuerſion koꝛ this þ the 
wike is leiſed in kee. But in this caſe if the 
ieſſoz wiltſue an accion of waſte againſt the 
* huſband and his wife,foz this that the huſ⸗ 
band hath made waſte, the huſbad map not 
darre the leſſour foz to ſhewe this 5 the ta⸗ 

king ok p eſtate made vnto hi to his wife, 

made a remitter to his wife, fo: thys » the 
huſband is topped to ſap this againſt his fe= 
offement & one repꝛiſel of eſtate foz terme of 


fe to him and his wite, and pet the leſſoure 


hath no reuerſion, foz thts 5 the fee ſimple is 
inthe Wile, ſo a ma map ſee a matter in this 
cale, that a man ſhaibee ſtopped by a matter 

in desde, though no wziting bp deede inden⸗ 
| Q.iij ted 
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ted 62 otherwiſe be theirof made. But if in 
accion of waſt the huſband make defauite at 
the graund diſtreſſe & the wife pꝛayethe to 
ve receiued, and is received,” ſhee ſhall well 
che we al the matter, and ho we ſhee ts in her 
remitter, and ſhal barre y leſſoure of hys ac 
cion. Foz in euery caſe that y wife is recey⸗ 
ned foꝛ default of her huſband, ſhee ſhal pled 
and haue the ſame aduauntage in pledinge 
as ſhe were a woman ſole. Ind howbeit þ 
S aleinet made no teaſe to the huſband @ his 
wife bp deede indented, pet this is a remitter 
tothe Wike, x thoughe that the aliene zpelded 
P ſame lande to the huſbande & his Wike bp 
fine foz texme of their liues, pet this is a re 
mitter to the wife foz this þ the wife couert 
that taketh eſtate by fpne ſhal not be exami 
ned by the Jnſtices. Ind here note well; 
when anye thinge ſhal paſſe fro the wife þ 
is couert ot huſband by foꝛce of a fine ᷣ hul⸗ 
band and his coniſaunce of right ro another 
Ec.02 make a graunt t᷑ pelded to another oz 
releaſe hy a fine to an other. Et ſic Þ ſimilib? 
where the righte of the wife paſſeth from $ 
wife by foꝛce of the ſame, the wife in al ſuche 
caſes ſhaibe examined befoze 5 the fine be ex 
cepted. Ind ſuch fines conclude ſuch wiues 
. Couerte foz euer. But where nothing is mo 
ued in y ſine, but al ancly þ the huſbãd e the 
wife take eſtate by foꝛce of 5 ſame fine. thys 
ſhal conclude the Wife foz this 5 in ſuch caſe 


(hee ſhal neuer be examined. 
„ 5 C Aifo 


* 
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(Alco, if tenant in the taile difcotinue 3 
tail æ hath a daughter æ dieth, daughter 
deing of ful age tateth an huſbande, and ths 
diſcotinu maketh a leaſe of this top huſvãd 
E his wife koz terme ot᷑ theire liues, this is a 
remitter tn deede of the wife & the wife is in 
by fozce of the taile. Caula qua ſupꝛa. 
¶ Aiſo if land be geuen to the huſbãd a his 
wife to haue æ to holde to them and to the 

eires of their twoe bodies begotten, æ after 
the huſbãd alieneth the lande in fee, & taketh 
againe an eſtate to hi # to his wife foz term 
ol their two liues. In this caſe this is a re⸗ 
mitter in deede to the huſband & to the wike 
mauger the huſband, it may not bee a remit⸗ 
ter to the wife, except it be a remitter to the 
huſbad foz this þ y huſbande æ his wife bee 
but one pſon in 5 law, though the huſband 
is ſtopped to claime this to be a remitter in 
him ag ainſte his alienacion c his owne res 
p2iſel as it is atoꝛeſaid. 1 
C Aiſo, if land be geuen to a womũ in 5 taile 
the reinainder to another m y tail, $ remain 
der to the third in the tale. remainder to 
kowerth in kee, x the wife taketh an huſbãde 
E yhaſbad diſcõtinueth y lande of the wyfe 
by this diſcontinuãce al the remainders bee 
diſcdeinued, fo: if the wife die without iſſue, 
they in ỹ remaider ſhal haue no ;remeyy,but 
to ſue their wits of Nozmedon ind remain 
der when they come to their time ec. But if 
alter ſuch diſcontinuance.eſfate bee made to 

- Q. liij. ths 
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thehnſband# his wife foz terme of their ſi. 
lines, oꝛ foꝛ term of anothers life,oz anothen 
eſtate «c.foz thiz,p this is a remitter to the 
wife, this is a Remitterto al thoſe in the re⸗ 
mainder ec. Foz after this that the wife þ 
is in her Romitter dieth without iſſue they 
inp remainder map enter#c. without any ac 
cion 02 ſuit c. Jn F ſame maner it is of the 
which haue the reuerſion after ſuch taile c. 
C Aiſo if a man let a houſe to a woman fo 
tearme of her life ſauinge the renerſion to : 
leſſoure, and after one ſueth a fained + falſe 
accion againft the woman, and recouercthe 
the houſe againſte her by defaulte, ſo þ wo 
man map haue againſt him a wzit. Quod ei 
defoꝛceat.atter the ſtatute of weſtminſter 
fcconde,Cap.tii.now is the renerſion of 5 
teſſour diſcontinued, ſo that hee ne may haue 
no accivof waſt. But in this caſe if y womg 
take an huſbande and hee that reconereths 
lettethithe houſe to the huſbande & his wife 
foz terme of their two liues, the wife is in 
her remitter bp foꝛce of the firſte leaſe. Ind 
if y huſbande and the wife make waſt , the 
firſte lcſſonr ſhal haue againſt him a wit of 
walt foz this, that inſo muche that the wife 
is tn herremitter. hee is remitted to his re⸗ 
uerſion. But it ſemeth in this caſe, ił he that 
here comcth bythe falſe acciõs, wil bʒing an 
other wzit of waſt againſt Þ huſband & his 
wile, the huſband hath noe remedie againſte 
him, but to make defaut at y great diſtreſſe 
1. N 44% Fe. 
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ec. and to cauſe 5 wife to bee diſceiueds# to 
pled y ma: ter agaiſt y ſecond leſſoz. and to 
wer y act by which he recoũed was falſe 
x fained inp law,+ ſo 5 wife map barre #c. 

C Alſo if the huſband dilcõtinue 5 lande of 
his Wife, g after takcth eſtate to him and to 
his wife, + to the third man foz term of their 
liues oz in fee, this is & Kemitter to y woma 
but as to the moitp . Ind as foz the other 


moity it behouethe her after y deathe of her 


huſband to ſue a Cui in vita. 
C Fiſo if the huſbaud diſcontinue y lande of 
his wife and goe ouer the ſea, and the diſcon 
tinue let the (ame lend to y woman fo term 
of life ,# deliuer to her ſeiſine, & after the 
huſband commeth and agreethe to 5 liucrye 
of ſeiſine, this is a Remitter to the woma, + 
pet if the woman had bene ſole at 5 time of 
her leaſe made to her, this ſhould be to her a 
remitter,but in ſo much as ſhe was couert 
baron at the time of the leaſe, the liucrpe of 
ſeiſin made to her thoughe that ſhee onelye 
toke Fligerp of ſeiſine, this was a Remitter 
to her, becauſe a woman couert ſhalbe adiud 
ged as an infãt Win age, in ſuch caſe æc. En 
quire in this caſe , pf 5 huſbande when hee 
commeth againe wil diſagree to the leaſe c 
ltterpeof the ſeiſine made to his wife in hys 
abſfce, if this (hal put the woman krom her 
Kemitter. . 

C Aiſo, ik the huſband diſcontintee the te⸗ 
nements of hys Wyke, z the diſcontinue K 75 


Remitter. 


diſſeiled. # after the diſſetſour letteth y ſaid 
tenem̃tz to the huſband & his wife foz terme 
of life, this is a remitter to the wpfe, but pf 
the huſband & the wife were of coun oz cõ⸗ 
ſent þ the diſſeifin ſhould be made, then it is 
no remitter to the Wife, becauſe ſhe is a dyſ⸗ 
ſeiſoureſſe. But if the huſband were of couin 
E conſent to the diſſeiſin, e not y wike, then 
ſuch leaſe made to the Wife is a remitter, be- 
cauſe ? no default was in the wife. 
¶ Xlilo,if ſuch a diſcontinue had made eſtate 
of freehold to the huſbad & to the wife made 
by indenture vpon codicion S.reſeruinge to 
the diſcontinue a certain rente, e foz defaulte 
of paiment a reentrye, æ becauſe p the ret is 
behind, the diſcontinue entreth of thys rent, 
the woma ſhal haue aſſiſe of Fonel diſſeiſin 
after the death of her huſbande againſte the 
difcontinue , becauſe 5 the condicion was 
wholp adnulled, in ſo much as y woma waz 
in her remitter, vet y huſband with his wife 
could not haue aſſiſe becauſe the huſband is 


ſtopped. 
¶ Aiſo if the huſband diſcontinue the tene⸗ 
ments of his wife,and takethe eſtate agame 
toꝛ terme ot his life, the remainder after his 
diſceaſe to this wife foz terme of her life, in 
this caſe this is no remitter to the wpke du⸗ 
ring the lyke ol her huſbanve, becauſe that 
during the lyfe of the huſband, the wife hath 
nothing in the freehold, but if in this caſe $ 
wife ouer liue the hulbãd, this is a remitter 
to 
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to y wife betcauſe ) a frechold ilaw is fallen 
vpon her manger her wil, a in ſo much v ſhe 
can haue noe accton againſt none other plo, 
t againit her ſelf ſhe can haue no accid there 
foe ſhee is in her remitter. Fo2 in thys cafe 
though þ the womũ enter not in the tencm̃tz 
pet a ſtraunger 5 hathe cauſe to haue accyon 
may ſue his action againſt the womamof the 
ſame tenements becauſe ſhe is tenãt in'law 
though ſhee bee not tenaunt in dcede,foz te⸗ 
naunt of franktenement tn deede ishe,y pf 
he bee diſſeiſed of franktenement mape haue 

.aſſiſe, but the tenant in the law befoze his en 
tre ſhal haue no aſſiſe, i a man ſeiſed in fee 
of certain land hath iſſue a ſonne which ta= 
keth a wife, e vp father diethe ſeiled, e alter y 
ſoaedieth befoze anp ẽtry made by hym into 

$1and,y wife of the ſonne ſhalbe Edowed in 

the land, x pet he had no franktenemẽt in y 
deede, but he had a fee c a franktenom̃t ĩ law 
t ſo note 5 a pꝛecipe <©b reddat may as welbe 
mainteined againſt him 5 hath 5 franktene⸗ 
m̃t in law, as againſt him þ hath franktene⸗ 
ment in dted. Rs TOs 
CÞYiſoifa tenant in the taile haue iſſue two 
fonnes of ful age, and he tetteth the tapled 
lande to the clver ſonne foꝛ terme of his ite 
the remainder to the ponger ſoñe foz tearme 
of his lite, ano after the tenãt in the taile dt⸗ 

eth. In this caſe $ elder ſonne is not in hys 

remitter becauſe he toke eſtate of his father 
ont ik y elder ſoñe die Wout iũu of his bodie 


Remitter. 
this is remitter to 5 ponger bꝛother becauſe 
hee is heire in the taile and a franktenemet 
in the law is fallẽ vpon him by fozce of 5 re 
mainder, and there is none againſt whoe he 
map ſue his atcion gc. In the ſame maner it 
ts wher a mi is diſleiſed & & diffeiſoure dy= | 
eth therof ſeiſed, and the tenements diſcend 
to his heire & the heire of 5 diſſeiſoꝛ maketh 
a leaſe to a man ofthe ſaid tenements foz ter 
me ol life, pᷣ remainder to y diſſeiſoʒ foz term 
ok life oz in fee taile oz in fee, & the tenãt foz 
terme of lie dieth. Now this is remitter to 
$ diſſeiſi a c. Cauſa qua ſupꝛa, 2 

CFIiſo if tenant in the tatie enfeoffe his ſõe 
and another of the tailed land in fee, a lpue⸗ 
rpe of ſepſen is made to the other accozding 
to the deed, the ſonne not knowinge thereof 
noz agreeing to the feoffement, and after hee 
p tooke the ſiuerp of ſeiſin dieth, and the foe 
occupieth not the land noz toketh anye pꝛo⸗ 
lite of the land duringe the life of his father 
ano after the father dieth, nowe this is a re⸗ 
mitter to the ſonne, becauſe the freeholde ps 
fallen vpon him by the ſuruiuoure and noe 
defaute was in him, becauſe he neũ agreed 
ec, in the life of his father, and there is none 
againſt whome he mape purſus his wzit of 
Fo2medo ec. Fo? if a man be diſſeiſed of cer 
tein lande # thediſſeiſoz maketh a deed of fe 
offement, wherof he enfeoffeth B. C. # D. 
And the liuerp of ſeiſine is made to 13.4 C 
but D. was not at the liuerpe of ſeiſine noʒ 
neuer 
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uer agreed to the feoffemet noꝛ neuer would 


take the pꝛoſits c. Ind after B. a C. die, æ 
D. ouerliueth them. and the diſſeiſi bzingeth 
ou wit, ſur diſſeiſin in the Per againſte the 

ame D. he ſhal ſhew al the matter, x how ỹ 


he neuer agreed to the feoſfemẽt. a ſo he ſhal 


diſcharge himſcif of dammages ſo 5 the de⸗ 
mandant ſhal recouer no damag againſt hi, 
though p he be tenaunt of franktenement of 
the 1ad. Ind pet p ſtatute of Glouceſter will 
P the diſſeiſi ſhal reconer damages on a wzit 
of entry grounded vppon the nouel diſſeifin 
againſt him 5 is foũd tenaũt. And this is a 
p200fe in the other caſe that in ſo much as 5 
iſſue in the taile commeth to $ lranktenem̃t 


not bp his deed noz by his agreem̃t but after 


the death of his father this is a remitter to 
him, in ſo much ÿ hee can ſue an accf9 of foz= 
medon againſt none other perſon. 

C Alſo if an abbot aliene the lande of hys 
houſe to another in fee, and the aliene by his 
decde chargeth the lãd with a rent charge in 
fee, c after the aliene enfeoffeth the abbot 1 


| Ucence to haue and to holde to the abbot and 


his ſucceſſours foʒ euer, & after the abbbot 
dyeth a another is cholen & made abbot. In 
this caſe the abbot 5 is the ſueceſſoure, and 
his couent bee in their remitter, ſhal holde 
the lande dilcharged, becauſe the ſamo ab⸗ 
bot cãnot haue any accion of this w2it of en 
tre Sine aſlẽſu capituliof y ſãe lãds agaiĩſt 
none other perſone. In the ſame * — 
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Where a biſhop oz a dean oz other ſich pſos 
alien #c.without aſſẽt Ec. And after the Bi⸗ 
' ſhop taketh eſtate again of the ſaid lande by 
licence to hun, a to his ſucceſſours,and after 
the Biſhop dyeth, his ſucceſſour is inihis re | 
mitter as in the right of his church, & ſhall 
defete the charge #c.Caula qua ſupꝛa. | 
C Aſo it a man ſ4ea falſe accion againſt te⸗ 
nant in the taile,asif a man wil ſue ageinſt 
him a Wꝛit of Entre in the poſt ;luppolinge 
by his wꝛit that the tenant in the taple had 
not hislentre but by J. ol 25.5 diſſeiled the 
graundfather of the ſdemaundaunt, and that 
is falſe, and he recoucreth againſt the tenant 
in the taile by default, æ ſueth execution, and 
after the teñt in the taile dieth, his iſſu mape 
haue a wit ot Foꝛmedon again{t him that 
recouered. a if;he wil pleade the recoucry a⸗ 
ga inſt the tenaunt in the taue, the tue maye 
ſay that the ſaide . of B. diſſeiſed not the 
graundefather of him that recouered in the 
maner as his wit ſuppoſeth and ſo he ſhall 
failikpe his recouerp. Þilo ſnppoſe, that that 
was true that the ſaid A. at B. diſſeiſed the 
gratindfatheriof the demaundauat 5 recoue 
red, and that aftcr the difſetfin the demoun⸗ 
dant oz his father, oꝛ his graundfather, by a 
deede had releaſed to p tenaũt in ð taile all p 
right 5 he had in the lande ec. And this not 
withſt anding he ſueth his wzit of entre in vp 
polt againſt the tenant in the teil ind maner 
as is alozeſaide, and the tenaunt in the — 
Pies 
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pledeth to him, that ỹ ſatde A. of B. diſſeiſed 
not his graũdkather as his wzit ſuppoſeth. 
E vppon this they be at iſſue, and the iſſue is 
found-foz the demaundant whereby he hath 
iudgement to recouer, and ſueth execucion, æ 
3 ofter the teniit in the taile dieth, his iſſu may 
haue a wzit of Fozmedon againſte hym 5 re 
touered. And ik hee will plede the recouerpe 
by accion tried againſt his father tenaunt in 
1 the taiie, then he may ſhew and plede the re⸗ 
leaſe made to his father. and ſo the accpon 5 
was lued was faint in the law ec. Ind it lee 
meth þ fapntaccion is as muche to aye in 
1 Engliſh, fained atcion, that is to ſay, lache 
accion that thoughc the woozds of his wzit 
bee true, vet foz certaine cauſes hee hath noe 
cauſe noʒ title by the law to recouer by þ (ae 
I accion, Ind falſe accionis where d Wooꝛds 
of the wzit be falſe, # in the two calesſbefoze 
ſaid if the caſe were ſuche that after ſuche a 
recouerp, and execucton therof made, the te- 
naunt in the taile had diſſeiſed him that reco 
nered,and thereof dytd ſciſed, whercbp the 
land atſo diſcended vnto his iſſue, thys is a 
Keritter to the iſſue, and the iſſue is in bp 
fo:ce of the tayle, and foꝛ that cauſe I haus 

ut theſe twoe caſes beefozeſapde , to en⸗ 

ourme thee mp ſonne, that iſſue in the tail by 
foce of a diſcent made to hym after a reco⸗ 
uerpe, and execucion thereof made agapnſte 
his aunceſter, map be ag wel in his remitter 
as he ſhould bee by diſcent made to him _ 

$ . 
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a diſcontinuance made by his aunceſt er of $ 
tailed land by feoffement in the countrep 0z 
otherwiſe. | 
CAlfo,in $ ſame caſe afo2eſafd, if the caſe 
were ſuch y after the demaundant had iud⸗ 
gement torecouer againſt the tenant in tail, 
& the ſame tenaunt in the taile died befoze as 
ny erccucion had againſt him where by the 
tenem̃ts diſcẽd to his iſſue, a he þ recouered 
ſued a Scire facias to haue execucion of the 
iudgemẽt againſt the iſſue in the taile, the iſ⸗ 
ſue ſhall plede the matter as befoze is ſaid x 
ſo ſhall pꝛooue $ the recouerpe was faife oz 
fained in y lawe,s ſo ſhal barre him to haue 
execucion of the iudgement &c. | 
Alſo, if tenaunt in the taile diſcontinue F 
taile and die and his iſſue bꝛingeth a wpt ol 
Fozmedon againſt the diſcontinue being tes 
naũt of the freehoide of the land. and the dif- 
continue pleadeth 5 hee 1s not tenaunt, but 
other wile diſclauneth fro the tenaficy in the 
land, in this caſe the iudgement ſhalbee,that 
the tenaunt go without dap, and after ſuche 
tudgement the iſſue in the taile is demaũ⸗ 
daunt may well enter in the lande notwith⸗ 
ſtanding the diſcontinuance. And by ſuch en 
try he ſhalbe adiudged in his remitter, and 
the cauſe is, becauſe 5 if anye manne ſue 8 
Pꝛecipe quod revdat againſt any tenaunt of 
free hold, in which accton the de maundaunt 
ſhal not recouer damages, and the tenaunt 
pledeth not nontenure, but other wile _ | 
met 
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meth in the tenancy, the demũdaunt may not 
auerre the wit that he is tenant as the writ 

ſuppoſeth And fox that cauſe the demandant 

after qhat the iudgement is geuen that the te 

| nant ſhal go without dap, may enſ er into the | 
, | renements demaunded, the which ſhalbe as | 
; | greate aduantageto him in this lw. as if he 1 
; had indgement to recouer again! the tenãt. | 
And py ſuche entre he is in the Þ;emitter by 
koꝛce of the tal, but where the demaundant 
recouereth damages agaunſt the tenãt, there 
ie demaundant map àuerre tha ſ he is tenãt 
as the wit ſuppoſeth, æ that fei the adnaii= 
t tage of the de:nandaunt koꝛ to res ouer his da 
mages oꝛ els he ſhal not receiue his damagez 
the which damages be oz were euen him by 
the lawe. | | | 

s | C Jlſo,ifa man bee difſeiſed;2md the diſſei⸗ 
= | four dpe his heir being in vy dil ent, now the 
t | entre ok the viſſeiſp is taken awW ay. And if p 
e diſſeiſp bzing his wait! of entre vpon the dil⸗ 
t | ſerfin in the Ber, againſt the h *ire,# 5 heire 
t diſtlaimeth in the tenancy ae. ti jc demanndãt 
- | may anerre his w2it that he ig tenant as the 
Do ꝛit ſuppoleth if he wil, fox to recouer his da 
n mages. But pet il he wil leaue the auer remẽt 
d | $c-he map lawfri'pentsr into the lande, be⸗ 
8 | cauſe ofthe diſclaimer, not wir hftandingthat 
ff | his entry befoze was taken & wap. Ind that 
it Was adiudged befoze my me f ter fir Robert 
it | Danbp late chiefe Juſtice o the cond place 
al and his compatgnions: aſs f 

6 b — RB &, CI iſo 
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C Allo wherethe entre of a man is lawfun 
though 5 he take eſtate to him whe hcets of 
kuli age foz terme of life, oz in taiie, oz in kee, 
this is a remitter to him it ſuch taking of eſ⸗ 
tate be not by deed indented, oꝛ by matter of 
reco2d ᷣ ſhal conclude oz ſtop him. Foz if a 
man be difleiſcd, + therof caketh eſtate of the 
diſſeiſo2 Wout deed oz by deed pol. Þ is a good 
remitter to the diſſeiſle. 
¶ Alſo, it a man let iand foz terme of life to a 
nother which alieneth to another in fee, a ya 
lienoꝛ maketh eſtat to 5ᷣ leſſoꝛ, this is a remit 
ter to ̊ eſtoꝝ, becauſe his ẽtre was lawful. 
¶ Au, it a man be diſſeiſed, the diſſeiſoz let 
teth the land to the diſſeiſſe by deed pol oꝛ = 
out decd koz terme of peres, wherebp the diſ⸗ 
ſeiſie entreth, thts entre is & remitter to the 
diffeiſie. Foz in ſuch caſo where the entre of 
a man is4awfull,and a leaſe is made to hym 
though that he claime by Woꝛds in the coũ⸗ 
trey that he hath eſtate by fozce of (ach leaſe 
oꝛ ſaieth openly that he claimeth nothing in ỹ 
land, but by fozce of ſache leaſe,pct this 1s a 
remitter ts him foz ſuch claime in the coũtrey 
is nothing to pparpole,but if ye clatme in $ 
court of recozde that hce hath eſtate but by 
fozce of ſuch leaſe g not other wiſe, then he ts 
conc iuded æc. en 10x" 

¶ Au, it wo iointenauntes ſeiſed of cer⸗ 


dieth ſeiled # his iſſue entreth the one of the 
1 A dbdoimte⸗ 
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fointenants being then within age, a after þ 
he commeth to full age, the heire ↄt the diſſet 
ſo2 letteth y land to the ſame iointenaunt f9 

terme of their liues, this is a remitter as to 

halfe to him y was Hin age becauſe 5 hee is 
leiſed of þ moity ÿ belongeth to him in fee, be 
cauſe his entrye was lawful, But the other 
iomtenãt hath in the other half but cſtate foz 
terme of lite by fozce of the leaſe becauſe hys 
entry was taken away ac. ü 
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] T is cd monlp ſaid that ther be thzee man⸗ 
ner ok warranties, that is to ſap. warran⸗ 
ty lineal, warranty collsteral, and warranty 
that beginneth by diſſeiſin. Ind it is to witte 
that betoze the ſtatute of Gtoceſter at warrã 
ties which diſcended to them which were het 
res to them 5 made 5 warranty were barreg 
to the ſame heires to demaunde an lands oz 
ene ments againſt thoſe warranties, except: 
Warraunties 5 began by diſſeiſin, foꝛ ſuche 
warrũties was neuer barre to y herr, becauſe 
5 warranty began by wꝛonge. that is to ſay, 
by diſſeiſin 1 TRL 21 2% 
¶ Warrantie that beginneth by diſſeiſin is in 
ſuch fozme. s where there ts father a lone, 
# the ſonne doth purchaſe land #c ietteth 5 
ſame land to his father foʒ terme ef eres. 
the lather by his deed thereof enkeoffeti ano⸗ 
ther in kee, and dindꝛth him and his heireg to 
319 . ij. War ran⸗ 
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warrantie.# if the father die whereby 5 war 
rantie diſcendeth to his ſonne, this warritie 
ſhal not barre the ſonne,foz not wſtandpynge 
this warrantte the ſonne map well enter in 
1ad oꝛ haue an aſliſt againſt the alten it he i 
becauſe p warrantie began by diſſtiſin. Fox 
whe v'father y had no eſtate but foz terme of 
peres made a feoffement in fee, this was a dif 
leifin to 5 ſonne of kranktenemet y then was 
in y ſonne. In the ſame maner it is if y ſonne 
let vnto the father z lãd to hold at Wil g af⸗ 
ter 8 father maketh afeoffemet W warranty 
ec. Ind as it is ſaid of 5 father ſo map it be 
ſaid of eue rp other aunceſter ec. f 
C Intzhe ſame maner it is, it tenant bp elegit 
tenãt by ſtatut merchant, oz tenant by ſtatut 
ſtaple, maks a feoffernent-in fee $ warranty 
gt. this ſhal not barre$hcir Þ onght to hane 
P kad becauſe that fach Warrãties beginneth 
by difſetſin. | 
¶ Rilo if a warden in chiualr oz warden in 
ſocage make a feoffemet in fee oz in fee tailt 
fo: terme of life w warranty #c. Such war⸗ 
rãties be no batres to Fheirs to who 5 land 
ſbal diſcẽd, vecauſe Þ they begin by diiſeiſin. 
¶ Jiſo if the father and the ſonne purchaſe 
certain iands oz tetiements to haue t to hold 
to them tointly c. after the father alieneth 
the whole to another and bindeth him s hys 
heires to worrantp #c.@ after the father dp= 
eth, thts warranty ſhal not barre 5 fonne of 
P moity that belongeth to him of the lame te 
| maT ntments 
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nemẽts, becauſe that as to the moitie that be 
longed to the ſonne the warranty began by 
diſſeiſim. e | 
C Alſo if A. ot᷑ B. be ſeiſed of a meaſe g f. ot 
G. hath no righte ta enter in 5 lame meaſe, 
claiming to hold p ſàt meaſe to him a ta hys 
heirs ẽter into y ſume meaſeʒ. but A. ot B. thẽ 
is cõtinually dwerling in p ſame meaſe,i this 
caſe 5 poſſeſſiõ of F krãktenem̃t halbe alway 
a diudged in T. ot B. æ not in F. ot G. becauſe 
un luch caſe wher two be in one meaſe oꝛlin 
bother tenemẽ ts, t y one claimeth by one title 
E the other by another title, the law ſhal ad= 
iudge him in poſſel ſion p hath right to haue 
the polleſſion of ſume tenement. But in the 
caſe afozeſaidif F. ut G. make a feoffemẽt to 
certain barretouru g extozcioners in y coun⸗ 
trey foz to haue maintenaunce of them of F 
fanc meaſe by a deed of feoffem̃t W warraty 
by fozce of whiche ß faide Þ.of W dare not 
dwel in y (ae meaſe, but goeth out of y ſame. 
meale this warrũãtp beginneth by diſſeiſin, be 
cauſe ſuch a feoffem̃t was cauſe y the ſaid 
J. ol B. let the poCeſſion of 5 ſame meaſe. 

C Fils, ifa man that hath no right to en⸗ 
ter in anothers tenemẽts, enter into the {aid 
teneinents,+ incontinent maketh a feoffemt 
to other perſons by his deed with warrauty, 
and deliyer to them ſeiſin, thys Warrantye 
beginneth by diſſeiſin, beecauſe that the dyſ⸗ 
ſeiſine and the keoſtement were made as it 
were at one time. Ind that this is laiwe. ys 

8 K. iij. . map 
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map ſee it ina plee. Ifi xxxi.E.iij. in a watt of 
F ozmedon in the reuerſion. | 

C warrantie lineal is where a man ſeiſed of 
certain land in fee m8keth feoffement bp his 
deed to another, and bindeth him & his heirs 
to warrantie,# hath iſſue æ dieth, # the war 
rantie diſcendeth to his iſſue, this is à lyneal 
warrantp. Ind the caule why this is a lines! 
Warrantp, is not becauſe that the warrantp 
diſcendeth from the father to his heire, but 
the caule is, becauſe p it no ſuch deed W war 
ranty had beene made by the father, then the 
right of the tenements ſheuld diſcende to the 
heire, and the heire ſhoutd conuep the diſcent 
from the father ec. Foz it their be father and 
ſonne, and the ſonne purchacc tenementes in 
ce, and the father diſſeiſeth the ſonne therof 
and alieneth it to another in fee by his deede 
and by the ſame dcede bindeth hym and hys 
heires to warrantie the ſame tenements and 
fo foo2th;, and the father dieth , nowe is the 
ſonne varred to haue the ſaid tcnements, foz 
He may bp no ſuite noꝛ by any other meanes 
haue the ſaid tenements; becauſe of the ſapde 
Warrant ie. Ind that is acollateral warran⸗ 
tie, and pct the warranty diſcendeth linealiy 
from the father to the ſonne. But becauſe þ 
it no ſuch decde with warrauntie had beene 
made, the ſonne in no maner myght conuepe 
the title that hee hath of the tenements from 
| —— to hym, in ſo muche that hys fa⸗ 

cher hadde no el ate noz righte in the tene⸗ 

f ments 
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ments, therkoze ſuch warrantie tscalled cofs 
lateral warranty. In fo much that he made 
the warranty is collateral to the titie of the 
tanements, that is as much to ſap, that hes 
to whom warraͤntie dilcended. could not con= 
uep the title that he had in the tenements by 
him that made the warrenty, in this caſe if 
no ſuch watrantie had ben made. 
. CFtſo;ff there bee graundfather, father # 
ſonne.+ the grafidfather is diſferſed in whoſe 
poſſeſſion the father releaſeth by his deed V 
Warrantie ac. dieth,# after the graunofa= 
ther dieth, now is the ſonne barred of y tene 
ments by th: warranty of his father, ⁊ thys 
is called lineal warrãtte, becauſe 3 i᷑ no ſuch 
waͤrrãty had bemade,y ſame mtghtnot haue 
conueped the right of the tencments to him, 
no: ſhew how he is heir to the araunofathcr 
bat by meancs of the father ꝙGg. 

C Aiſo .it a man haue iſſue thʒee ſonnes and 
is diſſeiſed, and the elder ſonne releaſeth to 
the diſſeiſoꝛ by Ing deed otth warranty #c.E 
dieth without iſſue, and after this the father 
diet. this is a lineal warrantye to y ponget 
ſanne.becauſe that though the elder ſone died 
in the like of the father , pet by poſſibilitic ic 
might be that he might conuey ta him the ti⸗ 
tie of the land by his elder brother, ik na ſuch 
warrantie had ben made. Foz it might bee Þ 
after the death of the father, the elder bꝛother 
entred into the tenementes and died without 
{Tac,and then the ponger ſonne qhall _—_— 
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to him the title by his elder mother But in 
this caſe it q võger ſonne reteas W warratp 
to the diſſeiſour e dieth Wout iſſue, this is a 
ollatarai warrity to 5 e deſt ſonne becauſe 
of ſuch tand as was to the other, the elder 
dzother by no po ſſibilitie might concy to him 
the titie by meane of the ponger bother. 
¶ Alco it᷑ tenant in the taile haue iſſue thies 
ſonnes and diſcontinue the tale in fee, a the 
middie ſonne releaſeth by his deed to the vil; 
continue and bmd him and his heires ar 
rantiſe c. and after the tenant in the tail dis 
and the middle dyeth without iſſue, now is} 
elder ſonne barred to haue any recoucry by 8 
wꝛit of Foꝛmedon, decauſe that the warrãty 
of the middle bother is coliaterall to hun. in 
ſo much that he may by no maner conuey to 
him by fozce of the taile anye dilcent by the 
middle bzother, & therefoze it is a coliaterall ' 
warranty. But it in this caſey elder bzother 
die Wout iſſue, now the ponger bzother may 
wel haue a F oꝛmedon to the diſcender a re⸗ 
coner y ſame lid, becauſe 5 the warrantye of 
the middle bzocher is lineal to the yogelt bzo 
ther Hecauſe it may be 7 by poſlibility,y mid 
dle bother map be ſeiſed by fozce ol the taile 
afterthe death of his clper bzother, e the the 
ponges dzother may conuey his title of dil= 
cent by the middle bzother ec. 
¶ Aiſo it tenant in the taile diſcontinue the 
tailo a hath iſſue, and die, and the vncle of the 
ue releaſe to the diſcontinue W warranty a 
67: 23 die. 
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dpe without iſſue, this is a collateral warrã⸗ 
tie, to the iſſue in the tale, becauſe p the war 
rant diſcendeth vpon the iſſue, whiche can⸗ 
dot conuey himſeite to the taile by mcanc of 
C Ailo, it tenant in the taite haue iſſue two 
daughttrs & die, e the elder daughter entreth 
into the whole, & thereof maketh a feoſtem̃t 
in ker W wareantte, # after the elder daugh⸗ 
ter dieth Wout iſſue, in this caſe Þ pdger dau 
hter is barred as to moitp, æ as to 5ᷣ other 
halfe ſhe is not barred fox as to the moity 
belongeth to h vonger daughter ſhe is barred 
becaule that as to the moity that belageth to 
her,ſhe cannot conuep the dilcent by y means 
of her elder ſiſter. And therefoze as to ᷣ moi 
tie that is a collateral warrantie, dut as to yp 
other moitie which belangeth to her elder ſii 
ter by the ſame elder ſiſter warranty is no 
barre to 5ᷣ pongeſt ſiſter, becauſe y)ſthe may ci 
ueigh her diſcẽt as to ᷣ moitie that belõgeth 
to her elder by the ſame elder ſiſter. Ind ſo. 
. as to that moity that belongeth to y elder (iz 
ſter the warrantie as to that is lineall to the 
ponger litter 4c. 8 = 
¶ And note well that as to him that demã⸗ 
deth fee ſimple by any of his aunceſtera, ſhe 
ſhaibe barred by lineal warranty which dyl⸗ 
cendeth vpon him, except it be reſtrained by 
ſome ſtatute, but he which demãdeth fee tail 
by a wzirof Fozmedon in the diſcender ſhall 
not be barred by line ail . — 
hau 


VVarrantte, 

Hane enoughe by diſcent in fee ſimple by the 
ſame aunceſter p made the warranty, but a 
coltateral warratpis barre to him demann= 
deth fee, and alſo to him that demaundeth fee 
taile, without any other diſcent of fee ſunple, 
except incaſes that be reſtrained by y ſtatute 
« other cauſes foz certatrie cauſes as ſhalbee 
ſaid hereafter, ff 

¶ Aiſo, it land be geuen to a man and to hys 
Heires of his body begottẽ, the which taketh 
a wite haue iſſue a ſonne betwene the, and 
the huſband diſcontinueth the taite in kee, and 
dieth,s after the wife releaſeth to the diſcdõ⸗ 
tinuem fee with warrantie and dieth, and þ 
Warruntie diſcendeth to the ſonne, this is a 
collstcral warrantie. But if tenemẽts be ge⸗ 
gen to the huſdand a the wife, and to 5 hears 
of their two b9dies begottẽ which haue iſſue 
a ſonne, e the huſdand diſcontinueth the tail 
E dieth, + af:cr the Wile releaſeth W warrãty 
e dieth, this warranty is but a lineal warrã⸗ 
ty to the ſonne, koꝛ the lonne ſhal not bee bar⸗ 
red in this caſe to ſue his wit of Fozmeds, 
except he haue cyough by diſcent in fee ſim⸗ 
ple by his mother, becauſe that their iſſue in a 
wit of Foʒmedõ ought to conuey to him the 
right as heir to his father ⁊ to his mother of 
their two bodies begottẽ by foʒme ot ꝰ gift. 
And ſo in ſuch caſe the warranty of the fa-- 
ther, and the warrantie of the mother be but 
as lineal warranties to the heir Fc. And note 
Wel that in euer caſe where a man demaun 3 

| Det 
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deth kenements in fes taile by a w2itof Foz= 
medan, it anp of the iſſue in the taile that had 
polſeſſion,oz that hath poſſeſſion make a war 
rantie a c.i᷑ he that ſueth the Wait of Foꝛmeð 
might by any poſſibility by matter that might 
be in deed conucted to him, by him that made 
the warranty by the fozme of 5 gift This is 
a lineal warrantie,@ not collateral. 

¶ A iso if a man haue iſſuethzce ſonnes, æ 
he geueth lande to his eldeſt ſonne to haue # 
to hold to hun and to the heires of his bodye 
begotten, and foz default of ſuch iſſue the re⸗ 
mainder to the middle tonne to him, and to 
herres of his body begotten, and foz default 
of ſuche iſſue the remainder to the pongeſt 
ſonne, and to his heites of his body begotten 
in this caſe if the eldeſt ſonne diſcontinne the 
taile in kee and binde him, and his heires td 
warrantie and die without iſſa, this 19 a col⸗ 
lateral warrantp to the middle ſonne ano he 
ſhalbe barred to demaunde the ſame land by 
koꝛce of the remainder, beecauſe that the re⸗ 
mainder is his title, and his eldeſt b2other is 
collaterai to y title Which beginneth by koꝛce 
of the remainder. Sa Se 
EC In thc fame maner it is if the middle ſone 
had the ſame land by fozce of the remaindrr, 
becauſe 5 his eldeſt bzother made no diſcott- 
nuance, but died without iſſue-of his bodye, 
and after the middie ſonne maketh a diſton⸗ 
tinusnce with warrrantpe a c. & dieth with - 

| B Meri 00 
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out iſſue, this is a collateral warranty to the 


id lonnes be diſſeiſed, a the father y made F 
ft releaſe to 5 diſfeifo al his right ec. with 

rantie, thin is a collateral warrity to 
ſonne ppd whom vp warraty diſcended cauſa 
qua ſupꝛa. Ind fo note wel p wher a man þ 
is collateral is / title ac releaſeth with war 
ranty, that is a collateral warranty. 

C Auo, if the father geue land to his elder 
fonne to haue to holde to him a the heires 
maics of hig.body begotten.the remainder to 
the ſecond ſonne ac. ik the eldeſt bzother alien 
in kee with warrantic #c.# hath iſſue female 
E dieth without iſſue male, this is not a colla 
teral warrantie to the ſecond ſonne, noz ſhal 
not hurt him of his accton by Foʒzmedon m 
the xemainder becauſe 5 the warranty diſcẽ 
deth to the daughter of the eldeſt ſonne,# not 
to the ſecond ſonne. Foz euery warritp that 
diſcendeth, diſcendeth te him that is heir vn⸗ 
to him which made the warranty by the com 
mon lawe dc. 
¶ J\ſo,if land be gegen to a man and to his 
heires males of his body be gotten, and foꝛ de 
fault of ſache iſſue the remainder thereof to 
his heir eg females of his body begotten, and 
after the donee in the taile naketh a feoffem̃t 
in kee with warranty accoꝛding, and hath iſ- 
ſac a ſonne a a daughter, and dieth this war 
rantie is but a lineal warrantie to the ſonne 
to demaunde by wzit of Fozmedon in the dif 

| cend2e, 
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cend2e. Ind it is but lyneall to the daughter 
to demaund the ſame land by wozu of Fozme 
don in 5 remainder. yt her bꝛother dye Wout 
heire male becauſe that ſhe claimeth as heire 
female of 5 body ot her father begottẽ. But 
tn this caſe if her bzother in his lite releaſe to 
the diſcontinne ac. with warranty #c- Ind af 
ter die without iſſue, this is a collateral war 
rantie to the daughter. becauſe p-ſhe cãnot cã 
nep to her the right ÿ ſhee hath bp foꝛce ot / p 
remainder bp any mean of diſcẽt by her beo 
ther, * therfoze the bꝛother is collateral to 5 
title of his ſiſter, æ therefoze his warranty is 
collaterall #c. 

C Biſo I haut harde ſay that in the time of 
king Richard the ſecond,ther was a Juſtice 
in the common place dwellinge in Kent, cat: 
led Rikhil, that had iſſue diners fonnes. Ind 
hts entent was, that his eldeſt ſonne ſhould 
haut certam lands to him + the hcires of his 
body begotten, and foz defaut of iſſne.the re⸗ 
mainder to his ſecond ſonne e ſo fozth. And 
fo the third ſõne ac. Ind becauſe þ he woum 
that none ol his ſonnes ſhould alien oꝛ make 
warrantie foz to barre oꝛ to hurt that other $ 
ſhould be in the remainder ac. Hee cauſed to 
be made an Indenture to ſuch effect, that is 
toſap the lands and tenements were geuẽ 
to is eldeſt ſonne dpon this condicton , that 
the ei deſt lonne altencd in fee 02 in kee tatle 
gc. oꝛ any of his ſonnes alyened #c. that then 
theire iſtate ſhoulde ceaſe and Pn — 
ids 
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voide, and that then the ſaid landes 02 fenes 
ments immediately ſhould remain to y ſecod 
ſonne and to the heires of his bodp begotten 
and that vpon the ſame condicion. S. that if 
the fecond ſonne alien #c. that then his eſtate 
ſhould ceaſe, that then the ſame lads # tene 
ments ſhould remain to the third ſonne, 2 to 
the hcires of his body begotten and ſo fozth, 
the remainder to other of his ſonnes 8 liuery 
of ſeiſin was made accoꝛdmg. But it ſcmety 
by reaſon $ al ſuch remainders in the fozme 
becfozelſaid be void, e of no value, and that fox 
thee cauſes. One cauſe is becanſe euery re⸗ 
matnder that bcginneth by a deed, it behoueth 
that the remainder be in him ro whom y re⸗ 
mainder is tatlled by foꝛce of the ſame deede 
when the liuerp of ſeiſin is made to him that 

hath 5 franktenement, | 
And ſuchercmainder was not to the ſeconde 
ſomne at the time of liuerp ok ſeiſin in $ caſe 

bcfoze ſaide ec. 

¶ Tye ſecond cauſe is, it the firſt ſonne ali⸗ 
eneth the tenements in fee, then is the frãk⸗ 
tenement and the fee ſimple in the aliene & in 
none other, and if the don our had any reuerſi 
on by ſuch altenacion, the reuerſton is viſcõ⸗ 
tinued, thẽ though that by ſome reaſd it may 
de that ſuch reinaindzt ſhal beginne his be⸗ 
ing and his growing. Jmtnediatly after ſuch 
atien3c:on made to a ſtraunger, that hath by 
the ſame alienacion franktenement and fee 
ſimple, and alſs it ſuche remapnder ”"”—o 
et 
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be good then might he enter vpon the alyene 
where he hach no maner of right, befoꝛe 5 a= 
itcnact9, which ſhould bee incõuenient. The 
third cauſe is, when the condicton is ſuch $ if 
ᷣ eldeſt ſonne auen #c.y his eſtate ſhal ceaſe 
02 ſhalbe void e c.thẽ after ſuch alienaciõ a c. 
may y bonoꝛ enter byfozceof ſuch cũõdiciõ gc. 
as it ſemeth, ſo v donoꝛ 02 his heirs in ſuch 
c iſe ought moze ſooner to haue 5 land the $ 
ſecõd ſonne 5 had no right befoze ſuch altena 
cid æc.e ſo it ſcmethy ſuch remainders in the 


caſe vefozeſaid be void. 


C Alſo at the common law befozey ſtatute 
of Gloceſtcr,if tenant by the curteſie had ali⸗ 
encd in kee with warrantp accozdat,after his 
deceale this was a barre tothe hcire #c.as it 
appeareth by the Woꝛdes of the ſame ſtatut. 
A5ut it is reme died by the ſame ſtatut, that 
the warrantte of the tenaunt by the curteſpe 
ſhalbe no barre to the hetre ;excepte hee haue 
pnough bp diſcent bp the tenaunt by the cur= 
teſie, foꝛ befoze the ſaid eſtatute y was a colla 
teral warrantp to the he ire. becauſe het could 
not conuep anp title of diſcent to the tenem̃tʒ 
vy the tenaunt by the curteſie, but onelpe by 
hig mother 02 other of his aunceſterg c. 
that is the cauſe why it was collateral war 
rauntie. But if a man enherite take a wpke 
whiche haue iſſue a ſonne betwene them,. and 
the father dieth, and the ſonne entreth in the 
land, æ eudoweth his mother, and after his 
mother alieneth that that chee hath — — 

dower 
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do wer to another in fee, with warranty ac⸗ 
toʒ ding, æ after dieth, Ethe warranty diſcẽ⸗ 
deth to the ſonne.now the ſonne ſhalbe bar⸗ 
red to demaunde the ſame land becauſe of 5 
ſaid warrantte ,decauſe that ſuche collaterail 
xatranty of tenant in do wer is not remedi⸗ 
ed by any ſtatute. The ſame law is where te 
naunt fox terme of life maketh an alienacion 
With Warrantte Ec.and dieth, and the warrã 
tye diſcendethto him that had the reuerſion, 
oz y remainder ac. they ſhalbe barred by ſuch 
warrantie ac. - 

¶ Alain the ſaid caſe il it fo were that whe 
the tenant in dower alieneth#c:the heir was 
Within age and alſo at that time that the war 
ranty dilcendeth vpon him, hee was with in 
age, in this cafe the heire may after enter vp⸗ 
pon the alienee notwithſtanding the warrã⸗ 
tie diſcended ec, becauſe that no laches ſhal 
bee adiudged in the heire within age, that he 
entreb not vpon the alienee in the life of the 
tenaunt in dower, but if the heire was with 
tn age at the time of the alienacion, and after 
he tame to full age in the lite ot᷑ the tenaunt_ 
in dower, and ſo beinge of kull age her entred 
not in the like of the tenãt in do wer. and after 
the tenãt in do wer dieth, there paraduenture 
the heire ſhalbe barred by ſuch warrantp be⸗ 
cauſe it halbe accompted his _ y he being 
of full age, entred not in the life of the tenant 
in dower gcc. ; 

C Jilg, it is ſpoken in the ende of the ſayde 

eſtatute 
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t his alex 
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1 huſband of $ wite I: 03 _ 
ritage ot his . in tet ec. by 
this deede in the countreꝑ, this Cleve late 
7 this — i not hare 5 heire except 
L — . ec. —— 4. doubt. 


man oct ene ake 1 
tn the kynges courte,: ſhalt varre the heixt 
thounh that he be haue nothing by diſcent, be⸗ 
taule the ſtatute lapeth, whereot: no fine is le 
yiedin thebings court Ly lay ſo bp his op⸗ 
puuon, bis warranty by line · c. abideth yet 
8 coliateral warranty as it was at the com⸗ 
mon law not remedied by the ſaide eſtatute, 
— ans the ſaide eſtatute excepteth the 

S. i. aliena⸗ 
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atienaci6 by fine with warranty. And ſome 
other . E per lap the centrary x this 
is their pꝛoołe, that as by the ſame J eder 
of the laid eſtatute, v4 02deined r 
rantie of the tenaunt by the curteſy Vat not 
varre 5 heire Ane haue pnough by diſ⸗ 
cent æc.thou the tenãt by the cuͤrtelp ie 
up a fine ok tl e op rp warraty Ec 


lch e 

that 2 — — but in — right of 
his wife, mape by ant leuied by himſelfe of 
the tenements he hathe but m the ryghte 
of hys wyfe wyth worrantye ec.barre the 
heire of the ſaid tenements! without diſcent 
of the fee ſimple ec. where the tenatitbp cur: 
teſie cannot doe it. But they haue ſaide, that 
the ſtatut ſhalbe vnderſtãd after thisfozme' 
that is to ſap, where the ſtatute ſpeatzcthe, 
whereof nd tas is lemed in 5 kin 2 tdurte, 
that is to ſap, vihere no ia ful 
fully ieuied in the Uings dome 
is, whereof no fine ot the hjiſbad 1 58 Wife 
is leuied in the kings court, foz at the tyme 
ofthe making of t _ ſtatute;cueryſtare 
of lands 02 cone ts that any wan o Woz 
man had that ſhoulde diſcend to hys hee, 
was fee ſiniple wythout condicton oz v 
condition in deed 9248 lawve, Ind decau 4 

inche 


_ VVarrantle fo. 138 
tuch fine then might la wrully haut be leuied 
the huſband E his wife,# 5 the hetres of 
ze iytiſvand warrant ec. ſach watrity chal 
rre the heire ac. 

IN fo they ſape 5 this is the vnderſtan⸗ 
the laid ſtatute, foꝛ it the Hiiſbande & 

e wie made a feoffement in fee bp deed in 

ecountriy.the heire after thedeceaſe of $ 

Albach and y wite ſhal haue a writ of ẽtre 
Sur rui in pira ⁊c.not withſtanding war 
rantie WIRD. The if no ſuch excepciõ 
5 made in end ſtatute of i fine Irened &c.the 
haue 5 * ok entre gc. not 
Wand 057 finelened by the huſband e the 
Site, becatſe f p wozdes of ß ſtatute 
execeprids the fine jeupes ke. e — 
1p tc. 18 to fave, þ the helte of the woman 
att er the veathe- of her huſband and 5 wife 
rien not de Ban of accion if he demaunde 


t d che maridge ok his mother by 
pf Ef ntre that: his father aliened in 
7 tins Hehe mother, x ſo it ſhould dee in the 
Hams 4 1 except ſuch who2des were 
tis tö ſayr wherot no fine is leuped in 5 
binge bor: And 2 = thar this is to 
de where nd kn the huſband 
900 11 ile is leuied in the be gt courte 
pf: tip leuied in fach cafe. #62 
i 11 haue knowlege Fa man 5 heth 
g bit in the righte of hig toifs leuye 
Lan name onely; theye wil not noꝛ 
ou ght not to take ſuch fine to be leaped by 
S. ii. y buſ 
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ritage ot his Fe bee vnderſtande 
the ienem̃tes | — wy be infer inons | 
by diſcent o by pur chant, 62.0 haire de= | 
maũd — his mother, is to lap, 
the tenementes p were geuen bnto his mo⸗ 
ther in frankmariage. 
¶ Auſo where it is moyed in diners deedes 
— — — heredes mei cc. 
warrantzabimus g imppetuũ defendem?, 
it is to ſee what effect hath | woozd 
dem? in ſuch deeds. And it leemeth p it hath 
— ons effect of warrantile,noz compehen= 
any cauſe of warratiſe, foziF it ſhould 
yy it taketh effect 0z cauſe ol waratile, 
it houlde be put in ſome fines .tn the 
kings court, And a man neuer (aw y theſe 
wooꝛdes detendemus was in fine but onelp 
this wozd warrantiſabimꝰ . by which it lee- 
meth þ this verde warantilo maketh war⸗ 
rantpe e is 5 cauſe ot warranttze, o none o⸗ 
ther woꝛde in our lawe. 
¶ Alſo if tenant in the taile be ſeiſed of tens 
ments deuiſable by teſtamenteafter the cul⸗ 
tome Ec. Ind the tenant in the taile alieneth 
the tenementes to his bzother in ſee, 


(ye andVieth 50 after bis bzatherdeutl uy 
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by his teſtament the ſãe tenem̃ts to another 
in kee, a bindeth him e his heirg to warran 
tile ec. dieth without iſſue, it ſeemeth that 
this warrantie ſhal not barre the iſſue in 5 
taile if he wil ſus his zit of Fozmedon, bee 
cauſe that his warrantie diſcended not to 
iſſae in the tale, in ſo much as the vncle of 
(ſly was not bound by fozce of the ſame war 
rantie in his life, Ind $ cauſe þ he could not 
warrant the land in his like is, in ſo muche 
the veuilee could not take any execu cid oz ef 
kect but after his deceaſe ,# in ſs muche 
vncle in his life was not holde to warratie, 
9 op drome ne map not diſcend from ht 

to the iſſu in the taile #c.foz nothing may diſ 
cend from the aunceſter to his heire but the 
ſãe that was in aficeſter, Alſo a warrãty 
may not go without the nature of tenem̃tes 
bp cuſtome, hut onelp after fozme of þ coms 
lawe. Foz if tenant in taile be ſeiſed in tene 
mts in boꝛough e glich, wher the cuſtome is 
al tenem̃ts of ñ̊ lame boꝛough ought to dif 
tend to the pongeſt ſonne, a hee dilcotinueth 
the taile with warrantiſe #c.# hath iſſu two 
ſonnes à dieth ſeiſed of other lads + tenem̃tg 
in the ſame bozough in kee ſimple to 5 value 
E moze of the tenem̃ts tailled and ſo fozthe, 
pet the pongeſt ſome ſhal haue a Fozmedon 
dl the tenements tailed, # ſhal not be barred 
by p warrantiſe of his father though vnough 
to him diſcended in fee ſimple, fro the fame fa 
ther after the cuſtome foꝛ this that the war 
| S. ui. rantiſe 
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rantie diſcendeth vppon the elder bzother 5 
is in full life c. not vpon theponger fone. 
In the ſame maner it iS of collateral Warrã 
tiſe made of ſuch tengments Where y warrg 
tile diſccndeth'to therider ſunne ac this ſh 
not barrethe ponger ſonne at. In 5 tãe ma⸗ 
ner it is of tenem̃ts in y ſhire of Kt, which 
be called Gauelkind, the which tenementes 
be departable among bꝛethꝛen c. after the 
cuſtome #c,if any ſuch warrãty be made by 
their aunceſters, ſuch warranty deſcendet he 
al onelp to the heire Þ is heirs by $ commo 
law, not to al the hzires which are heireg 
of ſuch tenements after the cuſtome cc. 
. - CFlſo,ifa tenaunt in taiie haue iſſue two 
daughters by diuers ventrps,and pieth, and 
the daughters enter, a a ſtraunger diſſeiſeth 
them of the ſame tenements,and one of the 
daughters releaſeth by her deedto the diſſei 
ſour al her right,and bindethHer & her heirs 
to warrantiſe,anddyethe withoute iſſue, in 
this caſe the firſt y ſuruiueth may wel enter 
e put out the diſſeiſour of al the tenementes 
foz this ſuch warrantiſe is no diſcontinu⸗ 
ancc no2 collateral warrantiſe to the ſiſter p 
ſurujueth,foz this þ they bee of Halfe bioud, 
and the one may not be hene to the other af= 
ter y comonlaw.But othtrwiſe it is where 
there bee daughters of tenauntes in; taile 
bp one Venter. . 
¶ Alco if tenaunt in the taile let tenement 
toanother loʒ terme of life $ remainder 10 0 
Eri VW 
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other in fee, c the collateral armceſtercofirs 
meth the eſtate of the tenãt fozrerm of life x 
binveth him and his heirs to warrantiſe fo 
terme ot lite of the tenan? fo2 terme of life #: 


dieth, + Ptenit in 5 tati hath iſſu 6 dieth, nom 


this iſſue ia barred to aſke the tenem̃tes by 
wit of Fo2medon during þ lite of þ tenant 
foz term of life, becauſeof p cotlateral diſcẽt 
vpon the iſſue in the tail. But after the de= 
ceaſe of the tenãt foz terme of lite d iiſu ſhalt 
haue a Fozmedon#c.And vpõ this J. haue 
heard a reaſon that this caſe ſhal pꝛoue by ã 
other caſe p is to ſap, if a man let his lande 
to another,to haue and to holde bnto him æ 
to his heires foꝛ term of anothers lite, # ths 
leſſour dicth, leauing him to whole lpke æc. 
And a ſtranger entreth in the land, that the 
heir ofthe leſſee may put him out. foz this # 
in $ caſe next at̃oꝛelaid, in ſo much that a ima 
map binde him and his heirs to warraunt to 
the tenaunt foz terme of liłe, alonelpe dur= 
ing the like of the tenant fuz terme of like 
E the warantiſe diſcendeth to the heir of him 
that made the warantiſe of the which war⸗ 
rantiſe is no warrantiſe, of inheritance, but 
al onelp foz terme of anothers life, by i ſame 

reaſon where tene mentes be let to a man to 

haue and to holde to him and to hys hetrcs 
fo; terme of anothers lite, it the father dye. 

iu inge hym to whole life c. hys heyre ſhall 
haue the tenem̃ts lyuinge him to whoſe nile 
Ec. Foz they haue ſaid that if a ma graunte 
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another to haue & to take to h 


an Imitte to | 
@ to hig htirea foxtermeof anothers life pf 


$ the die Ec. Chat after his heirs 
hall haue 5 Jnuity during 5 ute ol him io 
Whoſe tife ge. Quere de iſta materia et. 

¶ Wut where ſuch leaſe oꝛ graunte is made 
to a man ot᷑ his heires foz terme of peres, in 
this caſs theheireof the leſſee E the grauntes 
ſhal neuer haue after 5ᷣ̊ death of the leſſee oz 
the graunteethat, 5 is ſo letten oꝛ graunted 
fox this 5 it is chattel real, and all chat tei r⸗ 
als by the common taw ſhal come to the ex⸗ 
ecutozs ofthe grauntee oz the leſſee, and not 
tothe heire c. 5 5 Cs 
¶ Ai tn ſome caſes it may bee, þ howbept 
$ acoliateral warrantiſe be made in fee #c. 
pet ſuch wartantiſe mapibe defeated & amE= 
ted. As the tenant in the taile diſcontinueth 
tatie in fee, the diſcontinne is diſſeiſed, 
bzother of the tenaũt in the tail releaſeth by 
his deede to the diſſeiſour al his right æc. 
Warrantilec in kee, a dieth without iſſue,F the 
tenant in the taile hath iſſue, and dieth, nows 
the iſſue is barred of his accion by foꝛce of $ 
collateral warrantiſe deſcending vpon hym 
bat if after this 5 diſcontinus enter vponths 
digeiſour, then mape the heires in the tale, 
haue his accion-of Fozmedon #c.foz this $ 
the warrantte is aniented and defeated. Foz 
When the warrãtiſe is made vnto a mã vpõ 
amy eſtate that then hee had, if the eſtate bee 
defeated, the warranty is defeated. 


In 
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¶ In the lame maner it is it the diſcontinus 
make a frolfechtin fee reſeruingts hi certein 
rent, foz defaut ot paiment a reentry cc. 
collateral aunteſtre releaſethe to 5; feoffee * 
hath eſtate vpon cõdicid ec.s dieth Wout ii⸗ 
ſue though þ the warranty deſcend 'vp6 the 
iſſue in 9 taile, yet it after þ rent be behind 
I diſcontinue eutreth into land sc then the 
iſſue in the tatie ſhal haue his retouerpe by a 
Wait of Foꝛmedon, fo; this þ the warritye 
collateral is defiled. And ſo it any ſuch colla 
teral warranty de pleded againſb p iſſue in þ 
taile in his acciũ of Foꝛmedon he may ſhew 
the inatter as is afozeſaid, how the warrãtp 
is defeated, and ſo he may wel maintemn hyg 
accpen. + $19 2 72 * 
¶ Aiſo if teñt in þ taile make a leoſtemẽt to 
his vncle, æ after his vncle maketh a feoſt᷑mt 
in kee W warratiſe et. to another, atter the 

feotfee of þ vncle enfeoffeth again vncle in 
fee e alter þ vncie enkeoffeth a ſtisunger in 
fee Wout warrantife,s dieth wont iſns, 5 
tenant in the tail wil bzing his wit of For 
med againũ 5; ſtraũger þ was in? teott᷑em̃ 
gc. by the vncle, in this caſe 5; iſſne ſhalneuer 
be barred by Þ warranty þ was made by the 
vncie to þ laid firſt feoffe of his vncie, foz this 
þ the ſaid warrantife was defeated x anien= 
ted, fo this þ the vntle tooke again to hym 
as greate eſtate ofhys ſapde firſte feoffee to 
whom the warranty was made as the ſamt 
feoffee had ol him. And þ cauſe why — 
ANCE rants 
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rentie is aniented,in this caſe is this þ is to 

lap, ifthe warrantiſe were in his foꝛce th 

the vnele ſha warrat vnto him fcife F may 
not be, but it᷑ the feoffee mad eſtate toy vncie 
fo: term of lite in fee tatle ſauing the reuer⸗ 

Kon vnto him ec. Oꝛʒ 5 he make a gilt in the 
taile to the bntie, oꝛ a leaſe fo terme of life 
$ remataver ouer gc. In this þ warrãtiſe is 
not al — — it ig 4 in _ 
pence ng ate vucie Had 1029 
after this che vncle is dead Wont illu, then 
he inthereaerfs oz hee in the remaider ſhalt 
barre y:1\ſucein the taile of his wtitte of Foz 
medone by the collateral — — in ſuch 
eaſe et. But other wiſe p uncle 
had as great eſtate in the — by — to 

who 1 e Was made as y y ceoffee 


had of him 

C Ala it dhe bncle after ſach fcoffernt made 
With. waeriatile oz a releaſe mad bp hi with 
warrgetſebe attaited of felony oz outlawed 
of kelony ſuch collateral warranty ſhall not 
barre noꝛ geeue the iſſue in the taile, foꝝ this 
+ by attdinder of felonye,the vloud is coz: 
—_— betweene them ec. 

CIilo;if tenãt in erde be be dilleiſed, > after 
mabgy a releaſe toy diſſeiſogS$ warrantiſe 
in fee. afterthe tenãt in taile is attaynted, 

oꝛ outiawed of felony, æ hath iſſu a dieth, in 
this caſe the illue in ; taile may enter vo 
diſſeiſour. 

Caf. cauſe is fo; this. nothing maketh 
diſcon⸗ 
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diſcontinuance in this cafe but Þ warrity, 
the warranty map not diſcend to 5 iſſue 4 
eajic, foz this 5 the bluud is coꝛrunt betwẽ 
him p made the warranty. & the iſfiie in th 
taile.F02 the warrantiſe alwap abideth at $ 
cd mon law,s the comd law isſuth,y whea 
mã is outlawed oz attaĩted of felon which 
outlawzy is an attamder in law yy blond 
betwene him e his ſonne z al other whiche 
chould be laid hig heirs is coꝛrupt, ſo that n 
thing by diſcent map dilcend to anye y maye, 
be his heire by the cõmon lawe. Ind y Wie. 
dl ſuch a ma 5 is ſo attãĩted ſhal neuer be en 
dowed i y teñts of her huſbãd ſo attaĩted fc. 
C And the cauſe is becauſe me ſhould moe 
eſcheſw to do felony ce. But the iſlus in the 
taile,as to the tenem̃ts tailed is not in fuche 
caſe barred, becauſe he is Bieta by kozce of 
the ſtatute, not by the courle of the cõ mon 
la we. Ind therefoze ſuch attainder of his fa 
ther oz of his aũceſter in the tale #c.ſhal not 
put him out of his right. that he ſhould haue 
by foꝛce of the taille. 

¶ A iſo, it tenant in the taile enfeoffethe hys 
vncle which enkeoffeth another Lo warren⸗ 
tie ⁊c.it after the feoffee by his deede releaſe 
to y vncle al inaner of warrãty, oꝛ al maner 
of couenãts reals, oꝛ al maner of demaũda, 
by ſuch releaſe the warrantie is ext inct. 

And if the warrantie in ſuch caſe be pleaded 
againſte the heire in the taple that bzingeth 
his wzit of Fozmedon to barre the —_— 
8 | vs 


Wherby may 
¶ And it is to wretethat in the ſame maner 
as collateral warrantie map bee defeated bp 
matter indeed oz in law, inthe ſame maner 
neal warrantie bee defeated er. Foz if 
ſexe in thetail dzing a wzit of Fozmedon 
a lineal warrantpe ot᷑ his aũceſter inhe= 
ritable by koꝛce of 5 taile bee pleded agaiuſt 
Him w that 5 aſſets to him diſceded of fee ſim 
ple by the ſame aunceſter | made the wars 
rantp, if the heire that is demaundant 
2 E 42 * = 1 een 
| uffiſeth to him, foz 5 diſcent 
of _ _— — Fan fine 
mM n gto 
barre the heire $2 
ont the Ware 
| 8 
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